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§  lS48.§3(t)  This  section  has  been 
renumbered  to  8  1948.53(u).  Comments 
were  received  requesting  die  inclusion 
of  the  improvement  of  existing  water 
and  waste  disposal  systems  within  this 
definition.  Pub.  L  05-620  expressly 
prohibits  the  improvement  of  existing 
public  facilities  as  an  eligible  activity 
under  this  program.  Existing  water  and 
sewer  lines  may  be  replaced  or 
rehabilitated  only  as  is  necessary  to 
supply  these  services  to  new  sites  for 
housing  and  public  facilities  developed 
under  the  provisions  of  this  subpart 

8  1948.53(u)  This  section  has  been 
renumbered  to  8  1948.53(v). 

8  1948.53(v]  This  section  has  been 
renumbered  to  8  1948.53(w). 

8  1948.53(w)  This  section  has  been 
renumbered  to  8  1948.53(x).  Comments 
were  received  requesting  &e  inclusion 
of  “with  cooperation  of  any  Federally 
recognized  tribes  within  such  areas." 
Governors  may  within  their  authority 
cooperate  with  Indian  tribes  and  other 
entities  which  may  be  included  within  a 
designated  area;  diereiore,  FmHA  does 
not  feel  it  is  necessary  to  make  special 
mention  of  any  of  the  entities  wiA 
which  a  Governor  may  choose  to 
cooperate.  At  the  discretion  of  the 
Governor.  Indian  tribal  needs  may  be 
included  within  the  State  Investment 
Strategy  for  Energy  Impacted  Areas 
provided  other  program  requirements 
are  met 

8 194a53(x)  This  section  has  been 
renumbered  to  8 1948.53(y). 

8  1948.57  This  section  has  been 
renumbered  to  8  1948.54.  A  number  of 
comments  have  been  received 
requesting  the  inclusion  of  the  following 
additional  types  of  entities  as  eligible 
applicants:  Indian  tribes,  private 
nonproflt  organizations,  private  for- 
profit  organizations,  and  Title  V 
Regional  Commissions.  Pub.  L  95-620 
restricts  eligibility  for  assistance  to 
States,  coimcils  of  local  government, 
and  local  governments,  ^mments  were 
received  requesting  eligibility  for  certain 
public  nonprofit  organizations.  The 
eligibility  of  organizations  has  been 
established  in  the  definitions  under 
8  1948.53.  paragraphs  (o)  and  (w). 
Conunents  were  received  requesting 
that  eligibility  for  planning  grants  be 
restricted  to  those  organizations 
identified  by  the  Governors  in  their 
designations  as  approved  planning 
agencies  for  the  various  desi^ated 
areas.  FmHA  believes  that  tUs 
restrictioh  of  eligible  applicants  cannot 
be  made. 

8  1948.58  This  section  has  been 
renumbered  to  8  1948.55.  Comments 
were  received  expressing  concern  that 
10  percent  of  all  funds  appropriated  for 


fi 
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and  allotted  to  this  program  were 
required  to  be  used  for  planning.  FmHA 
has  changed  this  section  in  response  to 
these  comments. 

8  1948.59  This  section  has  been 
renumbered  to  8  1948.57  and  retitled 
“Eligible  activities."  This  section  has 
been  reorganized  for  clarification  and 
shortened  to  eliminate  duplication. 
Comments  received  recommended  the 
combination  of  site  development  and 
site  acquisition  eligible  activities.  FmHA 
has  combined  these  sections  in  response 
to  comments.  Comments  were  received 
requesting  the  inclusion  of  construction 
or  rehabilitation  of  various  public 
facilities  as  eligible  activities.  Pub.  L 
95-620  expressly  forbids  these  activities 
under  this  program.  Comments  were 
received  requesting  the  inclusion  of 
administrative  costs  as  eligible 
expenses  under  site  development  and 
acquisition  grants.  Costs  allowed  under 
FMC  74-4  may  be  eligible. 

8  1948.60  TMs  section  has  been 
renumbered  to  8  1948.56  and  retitled 
“Program  purposes."  This  section  has 
been  expanded  to  include  references  to 
direct  land  acquisition  by  FmHA  and 
condemnation  of  land  by  the  Secretary 
"of  Agriculture  for  the  piurpose  of 
providing  a  better  overall  view  of  the 
program. 

§  1948.62  This  section  has  been 
renumbered  to  8  1948.59.  This  section 
has  been  shortened  and  clarified  to 
eliminate  duplication.  A  number  of 
comments  were  received  requesting  that 
repair  and  rehabilitation  of  housing  and 
public  facilities  be  eligible  activities. 
Comments  were  received  requesting  the 
elimination  of  administrative  expenses 
as  ineligible  activities  under  grants  for 
site  development  and  acquisition.  FmHA 
believes  that  it  was  not  the  intent  of 
Congress  for  these  activities  to  be 
eligible  under  site  development  and 
acquisition  grants. 

88  1948.66-.69  These  sections  have 
been  renumbered  to  88  1948.62-.65. 

8  1948.70  This  section  has  been 
renumbered  to  8  1948.66.  Comments 
were  received  regarding  the  A-95 
review  process  and  recommendations 
were  received  that  this  process  be 
eliminated  due  to  the  short  time 
involved  in  the  fiscal  year  1979  funding 
cycle.  QMB  Circular  A-05  requires 
review  of  applications  for  these  grants. 

8  1948.72  This  section  has  been 
renumbered  to  8  1948.67.  Comments 
were  received  expressing  concern  that 
the  requirement  for  local  governments  to 
provide  information  for  designation  was 
unduly  burdensome  to  local 
governments.  FmHA  has  removed  this 
requirement  in  response  to  these 
comments.  Conunents  were  received 


requesting  that  authority  be  given  to 
officials  other  than  the  Governor  to 
make  designations.  Pub.  L  95-620 
specifically  identifies  the  Governor  of 
the  appropriate  State  as  the  designating 
authority.  Comments  were  received 
requesting  that  the  boundaries  of 
designated  areas  be  the  same  as  the 
boundaries  of  substate  districts.  The 
boundary  lines  of  substate  districts  are 
drawn  in  response  to  concerns  other 
than  energy  impact.  Therefore.  FmHA 
believes  the  Governor  should  have  the 
latitude  to  define  the  energy  impacted 
area  in  accordance  with  the 
socioeconomic  impacts  that  are 
occurring  due  to  coal  or  uranium 
development  activities.  Where  such 
impact  occurs  throughout  the  area 
served  by  a  substate  district,  the 
Governor  may  choose  to  define  the 
area’s  boundaries  as  coterminous  with 
the  boimdaries  of  the  substate  districts. 

A  comment  was  received  requesting 
additional  language  prohibiting  a 
Governor  from  arbitrarily  drawing  the 
boundary  of  energy  impacted  areas  for 
purposes  of  discrimination  against 
minorities.  FmHA  believes  that  these 
considerations  will  be  reflected  in  the 
designation  approval  process  conducted 
by  the  Secretary  of  Energy  and  a 
specific  reference  to  activities  of  this 
t^e  is  uimecessary.  Comments  were 
received  expressing  concern  over  areas 
where  employee  residence  and  place  of 
employment  are  located  in  two  difrerent 
States.  FmHA  has  provided  for 
situations  of  this  nature  in  8  1948.68(c]. 

88  1948.73  and  .74  These  two  sections 
have  been  combined  into  8  1948.68  and 
retitled  “Criteria  for  designation  and 
submission  of  designation,"  in  response 
to  comments  received  requesting 
simplification  and  elimination  of 
duplication. 

8  1948.73(a)  Comments  were  received 
suggesting  &at  employment  within 
related  industry  should  be  included  as 
eligible  under  this  section.  Pub.  L  95-620 
expressly  limits  eligible  employment  to 
employment  directly  related  to  coal  and 
uranium  development  activities. 

Requests  were  made  that  FmHA  identify 
standard  data  sources  which  would  be 
acceptable  under  this  section.  It  is  the 
intention  of  FmHA  that  the  Governor  of 
the  appropriate  State  select  the  data 
source  wUch  the  Governor  believes 
most  accurately  reflects  the  impact 
conditions  witl^  the  State.  Reference  to 
“base  year"  have  been  eliminated  in  this 
section  in  response  to  the  ruling  of  the 
Comptroller  General. 

8  1948.73(b)  Comments  were  received 
concerning  tyi)ographical  errors  in  this 
section.  These  have  been  eliminated  in 
the  final-regulations. 
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S  1948.73(c)  Comments  were  received 
stating  that  tUs  section  was  too 
burdensome  and  restrictive.  FmHA  has 
changed  this  section  to  a  suggested  list 
of  sources  for  available  financial 
resources  which  the  Governor  should 
examine  data  presently  exists  that 
will  enable  the  Governor  to  do  so. 
Section  1948.73(cK8)  has  been 
renumbered  to  S  1948.68(a)(3](viii]  and 
has  been  reworded  for  clarification  in 
response  to  comments  received. 

S  1948J4(a)  FmHA  has  eliminated  the 
requirement  that  maps  for  whole 
counties  of  designated  energy  impacted 
areas  be  submitted  with  a  designation. 
This  was  done  in  order  to  reduce  the 
data  burden  on  die  States. 

S  1948.74(c)  FmHA  has  eliminated  this 
section  in  response  to  comments 
indicating  that  it  was  duplicative. 

S  1948.74(d)  This  section  has  been 
eliminated  and  partially  replaced  by 
S  1948.68(d)  in  die  interest  of 
clarification  and  reduction  of  burden 
upon  the  States. 

§  1948.74(e)  This  section  has  been 
eliminated  in  response  to  comments 
indicating  that  it  would  reduce  the 
burden  of  desi^adon  on  the  States. 

8  1948.74(f)  Tins  section  has  been 
eliminated  and  replaced  by 
8  1948.68(0(4)  in  response  to  comments 
received. 

8  1948.74(g)  A  number  of  comments 
were  received  stating  that  this  section 
was  unduly  burdensome  on  the  States 
and  in  response  to  these  comments, 
FmHA  has  eliminated  this  section. 

8  1948.74(h)  This  section  has  been 
renumbered  to  8  1948.B8(c).  FmHA  has 
added  a  new  8  1948.68(e)  due  to 
comments  received.  FedHA  has  added 
new  88  1948.68  (0  and  (g)  in  the  interest 
of  a  more  expedient  flow  of  information. 
FmHA  has  added  a  new  8  1948.68(g)  in 
order  to  relax  the  timetable  for  action  by 
States  in  making  designations.  This 
action  was  taken  in  response  to ' 
numerous  comments  received  stating 
that  the  time  period  for  States  to 
complete  their  designations  and  be 
eligible  for  fiscal  year  1979  funding  was 
too  short. 

8  194a75  This  section  has  been 
renumbered  to  8  1948.70.  Comments 
were  received  requesting  that  the 
Secretary  of  Energy  consider  other 
socioeconomic  factors  than  those  listed 
in  the  designation  criteria  in  approval  of 
the  designation  made  by  the  Governor 
of  a  State.  FmHA  can  find  no  basis  in 
Pub.  L  95-620  for  a  more  detailed 
socioeconomic  analysis  than  is  required 
for  the  compliance  with  the  designation 
criteria  as  they  appear  in  the  final 
regulations. 


8  1948.76  This  section  has  been 
renumbned  to  8 1948.72.  Comments 
were  received  on  this  section  requesting 
that  a  copy  of  all  reports  submitted  to  ^ 
the  Secretary  of  Energy  be  forwarded  to 
the  Governor  who  requested  the  report 
by  the  person  filing  Urn  report  Pub.  L 
95-620  states  that  "Copies  of  the  report 
shall  be  provided  to  the  Secretary  of 
Energy  and  the  Secretary  shall,  subject 
to  the  provisions  of  section  11(d)  of  the 
Energy  Supply  and  Environmental 
Coorcfination  Act  of  1974,  provide  the 
report  to  the  Secretary  of  Agriculture, 
the  Governor,  and  the  appropriate 
county  or  local  officials  and  make  it 
available  for  public  review." 

8  1948.77  T^  section  has  been 
renumbered  to  8  1948.73  and  combined 
with  section  1948.86.  A  laige  number  of 
comments  were  received  on  these 
sections.  These  comments  reflected 
concern  that  a  large  number  of  factors 
were  being  used  to  allocate  funds,  and 
that  data  ^  some  of  these  factors  might 
not  be  available  at  the  time  of 
allocation.  A  number  of  comments 
suggested  alternative  ways  of  allocating 
funds.  This  section  has  been  completely 
rewritten  reflecting  these  concerns  and 
maintaining  consistency  with  Pub.  L  95- 
620.  The  date  of  allocation  of  funds  has 
been  moved  forward  to  allow  the 
submission  of  State  Investment 
Strategies  for  Energy  Impacted  Areas 
prior  to  the  aUocation  of  funds  in  order 
to  eliminate  data  problems.  Comments 
were  received  e]q)ressing  concern  that 
10  percent  of  the  funds  were  being 
reserved  for  planning.  This  reservation 
has  been  changed  but  the  Pub.  L  95-620 
requirement  that  10  percent  of  all  funds 
be  the  maximum  allowable  percentage 
used  for  planning  will  be  maintained. 
Comments  were  received  requesting 
that  all  planning  funds  for  a  State  be 
granted  to  a  sinj^e  State  agency  and 
allowing  that  agency  to  subcontract 
with  other  planning  agencies  within  the 
State.  Fmf^  believes  that  the  system  of 
making  grants  both  to  States  and  other 
eligible  applicants  within  approved 
designated  areas  withm  the  State  will 
maintain  the  best  accountability  for  the 
program  as  mandated  by  the  Congress 
in  Pub.  L  95-620.  Joint  applications 
between  a  State  agency  and  other 
planning  agencies  within  a  State  will  be 
considered  for  funding  by  FmHA. 

8  1948.82  This  sectica  has  been 
renumbered  to  8  1948.79.  Comments 
were  received  reflecting  concern  that 
the  process  outlined  in  this  section  was 
too  burdensome  and  time  consuming. 
FmHA  believes  that  this  section 
complies  with  existing  public  law  and  . 
agency  regulations.  Comments  were 
received  reflecting  concerns  that  the 


preapplications  and  applications  were 
filed  with  FmHA  ratha  than  with  the 
Governors  of  the  varimis  States.  FmHA 
has  changed  this  section  to  require  that 
a  copy  of  all  the  preapplications  and 
applications  filed  be  submitted  to  the 
Governors  of  the  acqiropriate  States. 
Direct  administration  is  placed  on  tiie 
FmHA  by  Pub.  L  85-620;  therefore,  it  is 
the  position  of  FmHA  that  all  original 
preapplications  for  assistance  under  this 
program  be  filed  with  FmHA  and  that  all 
approval  of  assistance  granted  under 
this  program  rest  with  ^e  FmHA. 

8  1948.83  This  section  has  been 
renumbered  to  8 1948.80.  A  number  of 
comments  were  received  concerning  this 
section.  FmHA  has  rewritten  this 
section  to  reflect  these  comments. 
Specific  changes  are  outlined  below. 

New  sections  1948.80(b)  Snd  (c)  have 
been  added  in  compliance  with  Pulx  L 
95-620.  Section  1948.83(c)  has  been 
eliminated  in  response  to  these 
comments.  Section  1948.83(b)  has  been 
renumbered  194a8(Hd).  Section 
1948.83(d)  has  been  eliminated  in 
response  to  comments  received.  A  new 
8  1948.80(e)  has  been  added  concerning 
the  appropriateness  of  the  project  to  the 
needs  of  Ae  area.  A  new  8 1948.80(Q  has 
been  added  for  assessing  the  need  for 
planning.  Comments  were  received 
requesting  that  FmHA  consuls  the 
Governor’s  recommended  level  of 
funding  for  each  planning  project  This 
consideration  has  been  added  in 
8  1948.80(d).  Questions  were  asked 
regarding  the  appropriateness  of  using 
consultant  firms  for  the  preparation  of 
growth  management  and  housing  plans 
under  this  section.  It  is  the  position  of 
FmHA  that  the  Congressional  intent  for 
this  program  is  to  build  planning 
capacity  to  the  State  and  local  level  to  * 
deal  with  the  adverse  effects  of  energy 
development.  Consulting  firms,  in  the 
opinion  of  FmHA,  should  be  used  for 
technical  aspects  of  planning,  but 
primary  responsibility  for  the 
preparation  of  growth  management  and 
housing  plans  should  remain  with  staff 
directly  under  contn^  of  responsible 
elected  officials  at  the  State,  council  of 
local  government,  and  local  level 
whenever  possible. 

§  1948.84  This  section  has  been 
renumbered  to  8 1948.78.  Comments 
were  received  indicating  that  FmHA 
was  not  giving  full  consideration  to 
existing  plans  for  growth  management 
and  housing.  A  new  8 194a78(a)  has 
been  added  to  emphasize  the  use  of 
existing  plans  to  meet  planning 
requirements  in  thia  program.  Comments 
were  received  reflecting  concern  that 
the  Governors  were  not  given  a  strong 
enough  role  for  coordination  and 
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planning.  A  new  section  1948.78(c)  has 
been  added  to  strengthen  the  Governor’s 
role  in  coordination  and  planning  with  a 
State.  Section  1948.84(d)  has  been 
renumbered  to  S  1948.78(f)  and  modified 
to  require  submission  of  the  State 
Investment  Strategy  for  Energy 
Impacted  Areas  to  the  appropriate  A-85 
clearinghouse  for  comment  This 
classification  was  made  in  response  to 
comments  received  concerning  this 
section.  Comments  were  received 
requesting  a  detailed  explanation  of  the 
requirement  for  maximum  possible 
citizen  involvement  in  the  plan.  The 
purpose  of  this  requirement  is  to  ensure 
that  citizens  be  allowed  to  participate  in 
this  process  to  the  degree  to  which  they 
desire  to  do  so.  The  planning  process 
should  be  open  and  provision  for 
interaction  among  citizens  and  officials 
responsible  for  plaiming  preparation 
should  be  made. 

8  1948.85  This  section  has  been 
divided  and  renumbered  to  88  1948.81 
and  1948.82.  8  1948.81  describes  the 
components  required  for  the  State 
Investment  Strategy  for  Energy 
Impacted  Areas.  8  1948.82  covers  the 
process  by  which  planning  and  State 
investment  strate^es  will  be  approved 
by  FmHA.  Specific  changes  in  tUs 
section  are  outlined  below.  Comments 
were  received  stating  that 
8 1948.85(a)(3)  and  (4)  required  a  more 
detailed  analysis  than  is  likely  to  be 
present  in  existing  plans.  The  language 
in  these  sections  has  been  modified  to 
require  only  a  brief  description  of 
socioeconomic  impacts,  and  these 
subsections  have  been  renumbered  to 
8  1948.82(a)(3)  and  (4).  FmHA  has  added 
an  exception  provision  8  1948.82(e)  to 
accommodate  the  use  of  existing  plans 
in  fiscal  year  1979.  Section  1948.d5(a)(5) 
has  been  eliminated  to  avoid 
duplication.  Section  1948.85(a)(7),  (8) 
and  (9)  have  been  eliminated  in  order  to 
reduce  the  planning  burden  on  State  and 
local  government  in  response  to 
comments  received.  Section 
1948.85(a)(10)(v)  has  been  eliminated  in 
response  to  comments  requesting  that 
the  planning  burden  on  State  and  local 
government  be  reduced.  Section 
1948.85(a)(13).  (14).  (15)  and  (16)  have 
been  eliminated  in  response  to 
comments  requesting  the  elimination  of 
the  planning  burden  on  State  and  local 
government  Comments  were  received 
reflecting  concern  that  the  Governor 
would  have  to  submit  to  FmHA  for 
approval  all  plans  which  the  Governor 
has  received.  Other  comments  were 
received  stating  that  the  Governor’s  role 
in  plan  approv^  was  not  as  strong  as 
envisioned  in  Pub.  L  95-620.  As  a  matter 
of  clarification,  the  final  regulations 


require  the  Governor  to  submit  to  FmHA 
for  approval  only  those  plans  which  the 
Governor  believes  are  appropriate.  The 
State  Investment  Strategy  for  Energy 
Impacted  Areas  will  cover  only  those 
plans  which  the  Governor  believes, 
shoiild  be  included.  Because  no 
authority  other  than  the  Governor  can 
be  the  author  of  the  State  Investment 
Strategy  for  Energy  Impacted  Areas, 
FmHA  believes  that  the  Governor  has 
the  primary  role  under  this  program  for 
coordination  of  development  within  the 
State.  Comments  were  received 
requesting  that  FmHA  change  plan 
approval  authority  from  the  FmHA 
National  Office  to  FmHA  State  Offices. 
FmHA  believes  that  Pub.  L  95-620  is 
intended  to  provide  a  national  program 
which  addresses  national  needs  and  to 
ensure  the  coordination  of  FmHA 
activities  within  the  energy  impacted 
areas  of  all  of  the  affected  States.To 
comply  with  this  intent,  plan  approval 
should  be  at  the  national  leveL 
Comments  were  received  reflecting 
concern  that  local  government  was  not 
given  adequate  consideration  for  its 
priorities  in  the  development  of  the 
State  Investment  Strategy  for  Energy 
Impacted  Areas.  The  plans  upon  which 
the  investment  strategy  is  based  are 
developed  at  the  local  level  and 
8  1948.78(f)  requires  that  State 
investment  strategies  be  submitted  to 
the  appropriate  A-95  clearinghouses  for 
comment  FmHA  believes  that  the 
formulation  of  development  plans  at  the 
local  level  and  the  submission  of  State 
Investment  Strategies  for  Energy 
Impacted  Areas  to  A-%  clearinghouses 
will  provide  for  adequate  coiuideration 
of  loiml  priorities.  Ajcomment  was 
received  suggesting  that  FmHA  consider 
requiring  an  advisory  cross-review  of 
applications  by  field  offices  of  other 
agencies  to  establish  that  an  applicant 
has  thoroughly  explored  other  available 
avenues  of  funding.  FmHA  feela  that 
this  requirement  is  unnecessary  since 
the  Governor  has  already  certified,  in 
the  designation  of  the  impacted  area, 
that  available  financial  resources  are 
inadequate  to  meet  the  public  need  for 
the  project  in  a  timely  manner. 

8 1948.86  This  section  has  been 
combined  with  8  1948.77  and 
renumbered  to  8  1948.73.  Comments 
received  under  this  section  are  outlined 
in  8  1948.77. 

8  1948.87  This  section  has  been 
renumbered  to  8  1948.83. 

8  1948.88  Hiis  section  has  been 
combined  with  section  1948.90  and 
renumbered  to  8  1948.84.  This  section 
has  been  shortened  and  duplication 
eliminated  in  response  to  comments 
receive^L  Comments  were  received 


expressing  concern  that  the  &Y)nt-end 
cost  of  developing  the  applications  for 
these  grants  is  too  biirdensome. 
Requirements  for  applications  under  this 
section  are  mandated  by  Federal  law 
and  regulation.  A  preapplication  process 
has  been  added  to  this  section  to  comply 
with  OMB  Circular  A-102.  Many 
comments  were  received  expressing 
concern  that  these  program  funds  could 
not  be  used  in  flood  plain  areas.  ’This 
provision  is  required  under  Executive 
Order  11988.  Comments  were  received 
expressing  concern  that  the  25  percent 
matching  funds  requirement  under  this 
section  was  too  burdensome  to  State 
and  local  government  The  25  percent 
local  mat<^  is  required  by  Pub.  L  95- 
620.  Comments  were  received  requesting 
that  architects  or  engineers  be 
specifically  mentioned  in  8  1948.88(b)(5). 
’]^s  addition  has  been  made  in 
8  1948.84(d)(5).  A  comment  was  received 
requesting  removal  of  the  requirement 
for  the  Governors  concurrence.  FmHA 
feels  that  this  requirement  is  necessary 
to  ensure  that  the  project  is  in 
accordance  with  the  State  Investment 
Strategy  for  Energy  Impacted  Areas. 

8  1948.89  Ihis  section  has  been 
combined  with  8  1948.91  and 
renumbered  to  8  1948.86  in  order  to 
avoid  duplication.  This  section  was 
rewritten  for  purpose  of  clarity.  Sections 
1948.89(b)  and  1948.91(b)  were  changed 
as  outlined  below  in  response  to 
comments.  Comments  requested  that  the 
Governor  be  the  sole  selecting  authority 
for  projects  funded  by  this  program.  Pub. 
L  95-620  assigns  responsibility  for.  the 
administration  of  this  program  to  FmHA. 
Pub.  L  95-620  states  that  FmHA  should 
consult  with  the  Governor  before 
making  a  grant  within  a  State.  FmHA 
interprets  the  Governor’s  development 
of  a  State  Investment  Strategy  for 
Energy  Impacted  Areas  and  the 
consideration  of  the  Governor’s 
priorities  for  funding  of  the  projects  as 
expressed  in  that  investment  strategy 
under  8  1948.86(b)(1)  as  fulfilling  the  full 
intent  of  the  law.  Actions  1^.89(b)(3) 
and  1948.91(b)(3)  have  been  eliminated 
in  response  to  comments  received  which 
expressed  concern  that  the  projects  with 
hi^  cost  would  be  discriminated 
against  A  new  8  1948.86(b)(2)  has  been 
added  in  compliance  with  I^b.  L  95- 
620.  A  new  8  1948.86(b)(4)  has  been 
added  which  reflects  the  local  priority  of 
the  project  Comments  were  received 
requesting  that  lack  of  developable  land 
be  added  as  a  selection  criterion.  FmHA 
was  unable  to  find  an  effective  base  for 
this  criterion  in  Pub.  L  95-620.  A 
comment  was  received  requesting  the 
removal  of  the  priority  given  to 
previously  mined  land  for  site 
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developmeat  and  site  acquisition  grants. 
Pub.  L.  95-820  expressly  mandates  this 
provision.  Concern  was  expressed 
regarding  land  ownership  requirements. 
In  response  to  these  concerns,  this 
sectioD  now  allows  ownership,  or  leases 
ir.  lieu  of  ownership.  Concern  was 
expressed  over  the  length  of  time  that 
might  be  required  for  an  A-95  review. 
FmHA  bebcnres  that  A-95  review  is  a 
critical  requkement  which  is  needed  to 
ensure  coordination  of  projects  within 
an  area.  This  review  should  not  require 
so  much  time  as  to  prevent  the  funding 
of  any  particular  project 

§  19M.90This  section  was  combined 
with  S  194S.88  and  renumbered  to 
§  1948.M.  Comments  received 
concerning  this  section  are  addressed  in 
the  discussion  of  §  1948.88. 

§  1948.91  This  section  was  combined 
with  $  1948.89  and  renumbered  to 
§  1948.86.  Comments  received 
concerning  this  section  are  addressed  in 
the  discussion  of  §  1948.89. 

§  1948.93  This  section  was  divided 
into  two  sections  for  clarihcation  and 
numbered  {$1948.88  and  1948.89. 

§  1948.88  addresses  the  acquisition  of 
land  by  FmHA  at  the  request  of  the 
Governor  of  a  State  by  purchase  or 
trade.  {  1948.89  addresses  the 
acquisition  ol  land  by  FmHA  through 
the  use  of  the  power  of  the  Secretary  of 
Agricolture  to  condemn  land  under  the 
provisions  of  Pub.  L  95-620.  Comments 
were  received  expressing  concern  that 
Federal  powers  of  condenmation  would 
be  used  to  acquire  Indian  Trust  lands. 
This  use  of  Federal  condemnation  power 
is  prohibited  by  Pub.  L  95-620. 
Comments  were  received  expressing 
concern  that  windfall  profits  would 
accrue  to  developers  as  a  result  of  direct 
acquisition  by  FmHA.  Provisions  to 
safe-guard  against  windfall  profits  are 
covered  in  1 1948.90(b).  Comments  were 
received  concerning  the  acquisition  of 
Bureau  of  Land  Mangement  land  for  the 
purpose  of  this  program.  A  new 
{  1948.88(c)  hM  been  added  to  clarify 
FmHA  power  to  acquire  Bureau  of  Land 
Management  and  oAer  Federal  agency 
held  land  not  expressly  prohibited  by 
Pub.  L  95-820.  A  comment  was  received 
requesting  darification  of  the 
reimbursement  process  to  FmHA  for 
land  acquired  directly  by  FmHA.  FmHA 
will  be  reindmrsed  at  the  fair  maricet 
value  by  the  State  for  all  land  which  is 
acquired  by  FmHA  at  the  request  of  the 
Governor  d  that  State.  Reimbursement 
terms  wfll  be  outlined  in  a  transfer 
agreement  between  the  State  and 
FmHA. 

§1948.94  This  section  has  been 
renumbered  to  §  1948.90.  Comments 
were  received  requesting  information 


conceriimg  land  transfers  from  public 
bodies  to  private  individuals.  A  new 
{  1948.90(b)  has  been  added  to  outline 
conditions  under  which  land  may  be  . 
transferred  Ermn  ^antees  to  private 
individuals. 

§  1948.95  This  section  has  been 
renumbered  to  { 1948^91. 

§  194a96  This  section  has  been 
renumbered  to  §  1948.92.  Comments 
were  received  expressing  confusion 
concerning  who  will  be  the  approving 
officer  for  grants  made  under  this 
program.  FmdiA  has  added  a  new 
section  1948.92(b)  to  clarify  that  the 
FmHA  State  Dhector  of  the  appropriate 
State  shall  be  die  approving  officer  of  all 
grants  made  wider  this  program. 

§  1948.98  This  section  has  been 
renumbered  to  1 1948.94.  Based  on 
comments  received,  a  procedure  has 
been  added  which  describes  reporting 
requirements  for  site  acquisition  and 
development  projects. 

{{  1948.99-.101  These  sections  have 
been  renumbered  to  {§  1948.95-.97. 

{  1948.102  This  section  has  been 
renumbered  to  §  19484)8. 

FmHA  has  added  new  (  §  1948.60  and 
1946.61  to  provide  for  State 
establishment  of  procedures  in  addition 
to  those  required  by  these  regulations. 
FmHA  has  added  a  new  §  1948.93  to 
establish  appeal  procedures. 

Therefore,  as  added  Part  1948, 

Subpart  B  reads  as  fcdlows: 

Subchapler  H— Program  Regulations 

PART  194e^-RURAL  DEVELOPMENT 

Subpart  B— Section  601  -  Energy  Impactetf 
Area  Development  Aeeistance  Program 

Sec. 

1948.51  CcnetaL 

1948.52  Objectives. 

1948.53  Definitions. 

1948.54  Eligible  appKcahts. 

1948.55  Source  of  fimds.N 

1948.56  Program  purposes. 

1948.57  Eligible  activities. 

1948.58  [Reserred] 

1948.59  Ineli^ble  activities. 

1948.60  Delegatioa  and  tedelegation  of 
authority. 

1948.61  State  supplements  and  guides. 

1948.62  Environmental  impact  requirements. 

1948.63  Historic  preservation  requirements. 

1948.64  Equal  opportunity  requirements. 

1948.65  Ridocation  Act  requirements. 

1948.66  A-95  and  other  administrative 
requirenunts. 

1948.67  Procedure  for  designation. 

1948.68  Criteria  for  designation 

1948.69  pteservedj 

1946.70  Designation  approval. 

1948.71  (Reserved] 

1948.72  Induetry  reports. 

194&73  (Reserved) 

1948.74-77  pteserved) 


Sec.  , 

1948.78  Growth  management  and  housing 
planning  projects. 

1948.79  AppUcation  procedure  for  planning 
grants. 

1948.80  Plaiming  grant  selection  criteria. 

1948.81  State  Investment  Strategy  for 
Energy  Impacted  Areas. 

1948.82  Han  and  State  Investment  Strategy 
approval  procedure; 

1948.83  Performance  of  site  development 
work. 

1948.84  Application  procedure  for  site 
development  and  acxpiisition  grants. 

1948.85  [I^served] 

1948.86  Site  development  and  acquisition 
grant  selection  (^erie. 

1948.87  (Reserved) 

1948.68  Direct  land  acquisUioR  by  FmHA 

1948.89  Land  condemnation  by  FmHA. 

1948.90  Land  transfers. 

1948.91  Inspections  of  development 

1948.92  Gfwt  approval  and  fond  obligation. 

1948.93  Appeal  procedure. 

1948.94  Reporting  requirements. 

1948.95  Grant  monitoring. 

1948.96  Audit  requiremanta. 

1948.97  Ckant  closing  and  fond 
disbursement 

1948.96  Grant  agreements. 

1948.99-100  (Reserved) 

Exhibit  A — Grant  Agreement  Growth 
Management  and  Homing  Planning  for 
Approved  Designated  Energy  Impact 
Area. 

Exhibit  B — Grant  Agreement  (Public 
Bodies)  for  Site  Development  and/or . 
Site  Acquisition  for  Housing  and/or 
Public  Facilities  and/or  Services. 

PART  1948— RURAL  DEVELOPMENT 

Subpart  B— Section  601  Energy 
Impacted  Area  Developinent 
Assistance  Program 

$1948.51  QeneraL 
This  Subpart  sets  fbrdi  policies  and 
procedures  for  designation,  approval  of 
designation,  and  making  ^nts  for 
assistance  to  areas  impacted  by 
increased  coal  and  ur^um  pr^uction, 
processing,  or  transportation.  The 
Farmers  Home  Administration  (FhiHA) 
will  fully  consider  aS  A-95  clearing¬ 
house  review  comments  and 
recommendations  in  selecting 
applications  for  funding. 

{1948.52  Ob)ecttvesL 
The  objecthre  ai  the  program  is  to  help 
areas  impacted  by  coal  or  uranium 
developinent  activities  by  providing 
assistance  for  the  development  of 
growth  management  and  homing  plans 
and  in  developing  and  acquiring  sites  for 
housing  and  pidiUc  facUities  and 
services. 

{ 1948.53  Definitions. 

(a)  Approved  designated  area,  A 
group  of  counties,  a  county,  or  a  part  of 
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a  county  designated  as  an  energy 
impacted  area  by  the  Governor  of  a  . 
State  and  approved  by  the  Secretary  of 
Energy. 

(b)  Available  financial  resources.  All 
existing  financi^  resources  which  could 
be  used  for  impact  assistance  including 
Federal,  State,  and  local  financial 
resources  and  financial  resources 
accruing  to  States  and  local 
governments  as  a  result  of  coal  or 
uranium  development  activity  and  not 
already  committed  to  other  programs  by 
low  or  historical  precedent 

(c)  Coal  Coal  means  anthracite  and 
bituminous  coal,  lignite,  and  any  fuel 
derivative  thereof. 

(d)  Coal  or  uranium  development 
activities.  The  production,  processing,  or 
tranq;>ortation  of  coal  or  uranium. 

(1)  Production  includes  the  mining  of 
coal  or  uranium  and  all  mine  site 
operations  connected  with  such  mining  . 
operations  and  processing  activities, 
liiis  includes  construction  activities  on 
mine  sites  relating  to  mining,  production, 
and  processing. 

(2)  Processing  includes  all  operations 
performed  on  coal  or  uranium  including 
construction  of  processing  plants. 
However,  processing  does  not  include 
conversion  into  electrical  energy. 

(3)  Transportation  which  directly 
relates  to  the  production  and  processing 
of  coal  or  uranium  including 
transportation  netwoiiu  in  the  county  of 
origin  of  the  coal  or  uranium  and 
counties  of  processing  of  coal  and 
uranium.  This  includes  transportation 
depots  along  transportation  networks 
that  are  used  primarily  for  the  transfer 
of  coal  or  uranium  for  domestic 
consumption.  This  also  includes  unit 
train  rolling  stock  construction  and 
repair  facilities. 

(e)  Condemnation  by  U.S.  Department 
ofAgnculture  (USDA).  The  use  of 
Federal  authority  by  ^e  Secretary  of 
Agriculture  to  condemn  real  property. 

(f)  Council  of  local  governments.  An 
areawide  development  organization 
which  includes  one  or  more  local 
governments  servicing  at  least  a  portion 
of  an  approved  designated  area.  Such 
organization  must  either  have  a 
policymaking  body  made  up  of  a 
majority  of  local  elected  officials. 

(g)  Bubble  employment.  Full  time 
work  related  to  coal  or  uranium 
development  activities. 

(h)  Eligible  employment  facility.  A 
cod  or  uranium  mine,  processing  plant 
or  transportation  depot 

(i)  Energy  impacted  areas.  An  area 
where  coal  and  uranium  development 
activities  have  a  significant  impact  on 
the  socio-economic  structure  of  the  area 


and  which  meet  the  criteria  set  out  at 
S  1948.68  of  this  Subpart 

(j)  Fair  market  value.  The  price  at 
which  a  property  will  sell  in  the  open 
market  dlowing  a  reasonable  period  of 
time  for  typical.  fiiUy-informed  buyers 
and  sellers  to  react,  assuming  that  the 
purchaser  and  seller  are  both  willing 
participants  in  the  transaction. 

(k)  Grantee.  An  entity  with  whom 
FmHA  has  entered  into  a  grant 
agreement  under  this  program. 

(l)  Growth  management  planning. 
Planning  for  the  orderly  development  of 
an  approved  designate  area.  This 
planning  includes,  but  is  not  limited  to: 
planning  for  provision  of  resources  to 
support  housing,  public  facility  needs, 
sewer  emd  v'ater  needs;  planning  for  the 
provision  of  additional  public  services 
needed;  overall  plans  for  the  ^ 
coordinated  development  of  all 
approved  designated  areas  within  a 
State;  the  development  of  State 
Investment  Strategies  for  Energy 
Impacted  Areas;  and  coordination  of 
development  of  approved  designated 
areas  at  the  interstate  level  where 
impact  is  interstate  in  nature. 

(m)  Housing  planning.  Identification 
of  present  and  future  housing  needs 
within  an  approved  designated  area  and 
providing  methods  for  developing 
needed  housing.  This  planning  includes, 
but  is  not  limited  to  the  identification  of; 
housing  sites;  housing  site  development 
needs;  data  and  resource  needs;  funding 
needs;  acquisition  methods;  and 
agencies  of  government  responsible  for 
delivery  of  housing  services. 

(n)  Industry  reports.  Those  reports 
concerning  production,  expected 
production,  and  employment  within  an 
approved  designated  area  which  are 
requested  by  die  Governor  and 
submitted  by  a  person  to  the  Secretary 
of  Energy. 

(o)  Local  government  Any  county, 
parish,  dt^,  town,  township,  village,  or 
other  general  political  subdivision  of  a 
State  widi  the  power  to  expend  Federal, 
State,  and  local  funds  and  exerdse 
governmental  powers.  Local  government 
may  act  throu^  spedal  authorities. 

(p)  Person.  Any  corporation, 
individual,  partnership,  company, 
association,  firm,  institution,  sodety, 
trust,  joint  venture,  or  joint  stock 
company,  any  State  or  any  agency  or 
instrumentality  thereof. 

(q)  Public  /bci/ities.  Installations  open 
to  the  public  and  used  for  the  public 
welfare.  This  indudes  but  is  not  limited 
to:  hospitals,  clinics,  firehouses,  parks, 
recreation  areas,  sewer  plants,  water 
plants,  community  centers,  libraries,  city 
or  town  halls,  jailhouses,  courthouses, 
and  schoolhouses. 


(r)  Public  services.  The  provision  to 
the  public  of  services  such  as:  health 
care,  fire  and  police  protection, 
recreation,  eta 

(s)  Site.  A  site  is  a  pL^t  of  land  which 
is  suitable  or  can  be  made  suitable  for 
providing  housing,  public  facilities,  or 
services. 

(t)  Site  acquisition.  Obtaining  legal 
title  to  a  site  (or  sites)  or  obtaining 
leaseholds  by  an  instrumentality  of  a 
State  or  local  government,  or  by  FmHA, ' 
for  housing,  p^lic  facilities,  or  services. 

(u)  Site  development  Site  restoration, 
necessary  off-site  improvements  and 
such  on-sitei  improvements  as  the 
construction  of  sewerage  collection  and 
water  distribution  lines  (does  not 
include  individual  taps)  and 
construction  of  access  roads;  but  does 
not  include  the  construction  of  houses  or 
public  facilities. 

(v)  Site  restoration.  On-site 
improvements  to  the  real  property  (such 
as  backfilling,  compacting,  grading  and 
leveling)  necessary  for  the  construction 
of  houses  and  public  facilities. 

(w)  State.  Any  of  the  fifty  States,  ’ 
Puerto  Rico,  and  any  territory  or 
possession  of  the  United  States. 

(x)  State  Investment  Strategy  for 
Energy  Impacted  Areas.  The  investment 
strategy  for  the  devdopment  of 
approved  designated  areas  within  a 
St^te  as  proposed  by  the  Governor  and 
approved  by  FmHA. 

(y)  Substandard  housing.  All  housing 
units  which  do  not  have  complete 
plumbing  fixtures,  lack  adequate  heating 
systems,  are  not  structurally  sound,  or 
contain  any  other  conditions  that  would  . 
cause  a  safety,  sanitary,  or  health 
hazard  to  the  family  or  community. 

11948.54  Elgibie  appBcants. 

Organizations  eligible  for  grants 
include  local  governments,  councils  of 
local  govemme^  and  State 
governments. 

S  1948.55  Source  of  funds. 

(a)  Grants  will  be  awarded  from 
appropriate  funds  specificaUy  allocated 
for  this  program. 

(b)  Grants  made  for  growth 
management  and  housing  planning  may 
equal  but  will  not  exceed  10  percent  of 
the  total  amount  of  funds  appropriated 
for  and  allocated  to  this  program. 

S  1948.58  Program  purposes. 

(a)  FmHA  will  make  grants  for 
assistance  to  approved  designated  areas 
in  accordance  vridi  criteria  contained  in 
this  Subpart  by  providing  assistance  to 
fill  gaps  in  growth  management  and 
housing  planning,  and  to  provide 
supplementary  support  for  acquisition 


35986 


Federal  Reyster  /  Vol.  44.  No.  119  /  Tuesday.  June  19,  1979  /  Rules  and  Regulations 


and  development  of  sites  for  housing 
and  public  facilities  and  services  by 
States,  local  governments,  and  councils 
of  local  government 

(b)  Efforts  wiU  be  made  to  provide 
comprehensive  assistance  to  approved 
designated  areas  through  the 
coordination  power  of  the  Secretary  of 
Agricultiuv  by  utilizing  existing  plans. 
State  and  local  programs,  and  odier 
Federal  programs  to  the  maximiun 
extent  possible.  Particular  attention  will 
be  given  to  the  utilization  of  existing 
FmHA  authorities  under  other  FmHA 
programs  in  conjunction  with  this 
Subpart  for  providing  assistance  to 
approved  designated  areas  in 
accordance  with  the  Governor’s 
approved  State  Investment  Strategy  for 
Energy  Impacted  Areas. 

(c)  Where  existing  plans  are 
unsuitable  or  nonexistent,  and  other 
assistance  programs  are  inadequate  or 
unavailable  on  a  timely  basis,  FmHA 
will  provide  assistance  under  this 
Subpart  to  States,  councils  of  local 
governments,  and  local  governments  for 
the  modification,  updating,  and/or 
development  of  growth  management 
and/or  housing  plans  to  deal  with 
problems  resulting  from  coal  or  uranium 
development  within  approved 
designated  areas  according  to  the 
criteria  contained  in  this  Subpart 

fd)  Where  needed,  FmHA  will  provide 
assistance  for  the  development  of  sites 
and/or  the  acquisition  of  sites  for 
housing  and  public  facilities  and 
services  within  approved  designated 
areas  according  to  the  criteria  contained 
in  this  Subpart.  Such  assistance  for  site 
development  and  acquisition  will  be 
made  in  accordance  with  FmHA 
approved  plans  and  State  Investment 
Strategies  for  Energy  Impacted  Areas  in 
accordance  with  the  criteria  contained 
in  the  Subpart 

(e)  At  the  request  of  the  Governor  of 
the  appropriate  State,  FmHA  will  take 
action  to  acquire  real  property  directly 
for  sites  for  housing  and/or  public 
facilities  and  services  in  accordance 
with  procedures  set  forth  in  this 
Subpart. 

(f)  At  the  request  of  the  Governor  of 
the  ai^ropriate  State,  where  neither  the 
State  nor  local  government  has  power  to 
do  so  for  this  purpose,  FmHA  may  take 
action  through  condemnation  to  acquire 
real  property  for  sites  necessary  for 
housing,  public  facilities,  or  services. 

§1»4<.57  EHgibl*  activities. 

Grant  Funds  may  be  used  fon 

(a)  The  preparation  of  growth 
management  and/or  housing  plans  (or 
aspects  thereof)  for  which  financial 
resources  are  not  available  for  approved 


designated  areas  as  set  forth  in  the  grant 
agreement  including  but  limited  to: 

(1)  One  hundred  percent  of  the  total 
cost  of  developing  growth  management 
and/or  housing  plans. 

(2)  One  hundred  percent  of  the  cost  of 
developing  aspects  of  growth 
management  plans  and/or  housing  plans 
including  but  not  limited  to: 

(i)  Sewer  plans; 

(ii)  Water  plans: 

(iii)  Recreation  plans: 

(ivj  Transportation  plans; 

(v)  Education  plans;  and 

(vi)  Subdivision  plans. 

(3)  Payment  of  salaries  of 
professional,  technical,  and  clerical  staff 
to  carry  out  growth  management  and 
housing  planning  and  evaluation: 

(4)  Payment  of  necessary  reasonable 
office  expenses  such  as  office  rental, 
office  utilities,  and  office  equipment 
rental; 

(5)  Purchase  of  office  supplies: 

(6)  Payment  of  necessary  reasonable 
administrative  posts,  such  as  workmen’s 
compensation,  liability  insurance,  and 
employer’s  share  of  social  security  and 
travel;  and 

(7)  Payment  of  costs  to  undertake 
tests,  make  appraisals,  and  arrange  for 
engineering/ architectural  services 
necessary  for  the  planning  activity. 

(b)  Up  to  75  percent  of  the  actual  cost 
of  developing  or  acquiring  sites  for 
housing,  public  facilities,  or  services  for 
which  financial  resources  are  otherwise 
not  available  as  set  forth  in  the  grant 
agreement  including  but  not  limited  to: 

(1)  Necessary  grading  and  leveling; 

(2)  Sewer  and  water  connections; 

(3)  Necessary  water  and  sewer  lines 
to  housing  and  public  facilities  sites; 

(4)  Access  roads  to  housing  and  public 
facihties  sites; 

(5)  Restoring  previously  mined  sites; 

(6)  Necessary  engineering  reports  in 
connection  with  site  development 

(7)  Payment  of  costs  to  undertake 
tests,  make  appraisals,  and  engineering/ 
architectural  services  necessary  for  the 
site  development  and/or  site 
acquisition; 

(8)  Necessary  legal  fees  involved  in 
the  transfer  of  the  real  property. 

S  1948.58  [RMerved] 

91948.59  Ineligible  activitiM. 

(a)  Growth  management  and  housing 
planning  grant  funds  may.  not  be  used 
for. 

(1)  Acquisition,  construction,  repair,  or 
rehabilitation  of  existing  housing  and 
public  facilities: 

(2)  Replacement  of,  or  substitution  for. 
any  financial  support  previously 
provided  or  assured  from  any  other 


source  which  would  result  in  a  reduction 
of  current  efforts  on  the  part  of  the 
applicant; 

(3)  Duplication  of  current  services; 

(4)  Routine  administrative  activities 
not  allowed  under  Federal  Management 
Circular  FMC  74-4,  “Cost  Principles 
Applicable  to  Grants  and  Contracts  with 
State  and  Local  Governments;’* 

(5)  Planning  for  areas  other  than 
approved  designated  areas;  ' 

(6)  Manning  other  than  growth 
management  and  housing  planning;  or 

(7)  Political  activities. 

(b)  Grant  funds  for  site  development 
may  not  be  used  fon 

(1)  Construction,  repair,  or 
rehabilitation  of  housing  and  public 
facilities; 

(2)  Replacement  of.  or  substitution  for, 
any  financial  support  previously 
provided  or  assured  firom  any  other 
source  which  would  result  in  a  reduction 
of  effort  on  the  part  of  the  applicant; 

(3)  Administrative  expenses  not 
allowed  imder  FMC  74-4; 

(4)  Purposes  for  which  funding  exists 
under  other  State  or  Federal  programs 
that  may  reasonably  be  obtained  on  a 
timely  basis  by  the  applicants; 

(5)  Duplication  of  current  services:  or 

(6)  Political  activities. 

9 1948.60  Delegation  and  redelegation  of 
authority. 

’The  FmHA  State  Director  is 
responsible  for  implementing  the 
authorities  contained  in  this  Subpart 
and  may  issue  State  supplements 
redelegating  these  authorities  to 
appropriate  FmHA  employees. 

9 1948.61  State  supplements  and  guides. 

FmHA  State  Directors  will  obtain 
National  Office  clearance  for  all  State 
supplements  and  guides  in  accordance 
with  paragraph  Vffl  of  FmHA 
Instruction  021.2,  (available  in  any 
FmHA  office). 

(a)  State  supplements.  Slate  Directors 
may  supplement  this  Subpart  as 
appropriate  to  meet  State  and  local  laws 
and  regulations  and  to  provide  for 
orderly  application  processing  and 
efficient  service  to  applicants.  State 
supplements  shall  not  contain  any 
requirements  pertaining  to  designations, 
designation  approval  or  plan  approvals 
more  restrictive  than  those  in  this 
Subpart 

(b)  State  guides.  State  Directors  may 
develop  guides  for  use  by  applicants  if 
the  guides  to  this  Subpart  are  not 
adequate.  State  Directors  may  prepare 
guides  for  items  needed  for  file 
application:  items  necessary  for  the 
dodcet;  and  items  required  prior  to  grant 
closing  or  construction  starts. 


Federal  Register  /  Vol.  44.  No.  119  /  Tuesday.  June  19,  1979  /  Rules  aod  Regulations 


35987 


§  194S.62  Environmental  impact 
re<|uiramanta. 

(a)  The  policies  and  regulations 
contained  in  Part  1901.  Subpart  G,  of  this 
Chapter  apply  to  grants  made  and  other 
actions  under  this  program. 
Environmental  Assessments  and,  if 
necessary,  Environmental  Impact 
Statements  shall  be  prepared  on  all 
applications  for  assistance  tmder  this 
Subpart.  Assessments  and  Statements 
shall  be  prepared  to  consider  cumulative 
as  well  as  site-specific  effects. 

(b)  Subsequent  to  an  energy  impact 
area  designation  by  the  Governor  and 
establishment  of  priorities,  the  FmHA 
State  Director,  in  consultation  with  the 
Governor,  shall  define  the  geographic 
boundaries  or  otherwise  delineate  the 
areas  which  will  be  studied  for 
environmental  impacts. 

(c)  Boundaries  shall  define  the  area 
within  which  the  environmental  impacts 
of  the  proposed  action  can  be 
reasonably  studied.  Proper  delineation 
of  impact  areas  will  avoid  duplication  of 
effort  by  using  one  assessment  or  impact 
statement  to  study  a  broad  area  rather 
than  numerous  overlapping  documents 
prepared  for  smaller  projects. 

§  194t.63  Historic  preservation 
requirements. 

The  policies  and  regulations 
contained  in  Part  1901,  Subpart  F,  of  this 
Chapter  apply  to  this  program. 

§  1948.64  Equal  opportunity 
requirements. 

The  policies  and  regulations 
contained  in  Part  1901,  Subpart  E,  of  this 
Chapter  apply  to  grants  made  under  this 
program. 

§  1948.65  Relocation  Act  requirements. 

The  policies  and  regulations 
contained  in  Title  7,  Subtitle  A,  Part  21 
of  the  Code  of  Federal  Regulations 
(Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970)  will  apply  to  site  development 
and  acquisition  grants  and  other  actions 
under  this  program. 

§  1948.66  A-95  and  ottier  administrative 
requirements. 

The  policies  and  regulations 
contained  in  Chapter  4,  Sections  4  and  5 
of  Ae  USDA  Administrative 
Regulations;  Part  1901,  Subparts  H  and  J 
of  this  Chapter;  Treasury  Circular 
Number  1062,  Revised;  and  0MB 
Circular  A-95  apply  to  grants  and  other 
actions  under  Ais  program. 

§1948.67  Procedure  for  designation. 

(a)  Local  governments  may  request 
Ae  Governor  of  Ae  State  in  whi^  Aey 


are  located  to  designate  an  area  served 
by  Aem  as  an  energy  impacted  area. 

(b)  The  Governor  will  define  Ae 
geographic  area  of  a  designated  area 
consistent  wiA  Ae  nature  of  Ae  impact' 
and  Ae  socio-economic  Ategration  of 
the  area. 

(c)  The  Governor  may  designate  an 
area  as  an  energy  impacted  area  based 
on  Ae  criteria  contained  m  this  Subpart. 

§  1948.68  Criteria  for  designation. 

(a)  An  area  designated  by  Ae 
Governor  must  have  Ae  following 
characteristics: 

(1)  During  Ae  most  recent  calendar 
year.  Ae  eligible  employment  m  coal  or 
uranium  development  activities  wiAm 
Ae  area  has  Acreased  by  eight  percent 
or  more  from  Ae  preceding  year,  or  such 
employment  (as  projected  by  generally 
acceptable  estimates)  will  Acrease  by 
eight  percent  (of  Ae  eligible  employment 
A  Ae  year  of  Ae  designation)  or  more 
per  year  during  each  of  Ae  next  three 
calendar  years. 

(2)  Because  of  Acreased  employment 
in  coal  or  uramum  development 
activities,  a  shortage  of  housing, 
Aadequate  publA  facilities,  or  services 
exists  or  will  exist  A  Ae  area.  Such 
shortages  or  Aadequacies  may  be 
demonstrated  by:  housing  shortage 
statistics;  higher  occupancy  rates  of 
substandard  houses  than  has 
historically  occurred  wiAA  Ae  area;  an 
increase  (for  wAdi  data  or  projected 
data  is  available)  A  eligible  employment 
from  Ae  year  of  Ae  designation  of  at 
least  100  workers  or  one-half  of  one 
percent  of  Ae  designated  area's 
population;  or  data  showing  that 
available  public  facilities  and  services 
in  the  area  are  below  generally  accepted 
standards  due  to  Ae  Acreased  demand 
resulting  frtim  coal  and  uramum 
development  activities. 

(3)  Available  State  and  local  financial 
resources  are  inadequate  to  meet  Ae 
public  need  for  housing  or  public 
facilities  and  services  at  present  or  A 
Ae  next  three  years.  A  making  Ais 
determination  Ae  Governor  should 
consider  Ae  following: 

(i)  State  revenue  Acreases  resultAg 
fr'om  coal  and  uramum  development 
activity  based  on  existing  tax  laws; 

(ii)  Federal  frmds  transferred  to  Ae 
State  for  impact  assistance; 

(iii)  Local  revenue  Acreases  resulting 
from  coal  or  uranium  development 
activities  based  on  existing  tax  laws; 

(iv)  OAer  federal  financial  assistance 
to  which  Ae  area  may  have  access; 

(v)  All  oAer  available  State  and  local 
sources  of  funding; 

(vi)  The  time  during  wAch  Ae 
resources  will  be  avaUable; 


(vii)  Existing  laws  committing 
Acreases  A  State  and  local  revenues 
and  Federal  transfers  to  purposes  oAer 
Aan  impact  assistance;  and 

(viii)  The  estimated  cost  of 
development  based  on  Ae  best 
available  informed  judgment. 

(b)  Designations  submitted  to  Ae 
Secretary  of  Energy  for  approval  must 
have  Ae  following  attached: 

(1)  A  list  of  all  counties  and  parts  of 
coimties  covered  by  Ae  designation; 

(2)  If  Ae  area  is  smaller  Aan  a  county, 
a  map  showing  Ae  boundary  of  Ae  area 
and  the  approximate  location  of  all 
eligible  employment  facilities  A  Ae  area 
and  nearby; 

(3)  A  ymtten  justification  for  the 
Aclusioh  of  an  area  if  Ae  area  is  smaller 
than  a  county; 

(4)  The  level  of  eligible  employment 
withA  Ae  designated  area  for  each  of 
Ae  two  most  recent  calendar  years.  This 
data  should  be  obtaAed  from  a  single 
source  for  Ae  entire  State,  if  possible; 
special  surveys  may  be  used  when  Ae 
Governor  determAes  Aat  Aese  more 
accurately  reflect  employment 
conditions  withA  Ae  designated  area, 
or  A  cases  where  data  from  oAer 
sources  for  Ae  most  recent  calendar 
year  is  unavailable  at  Ae  time  of 
designation.  Reference  should  be  made 
to  Ae  data  sources  used  if  it  is  a  Federal 
source;  if  a  non-Federal  sources  is  used, 
a  copy  of  Ae  source  and  a  brief 
description  of  Ae  procedures  used  for 
justification  should  be  Acluded.  If 
projections  of  eligible  employment  are 
to  be  considered,  projections  of  such 
employment  for  Ae  next  three  years 
must  be  attached;  identification  of  data 
sources  and  meAodology  used  A 
developing  Aose  projections  and  a  copy 
of  any  survey  date  used  should  be 
included. 

(c)  A  areas  where  the  impacted  area 
covers  counties  or  parts  of  counties 
located  A  more  Aan  one  State,  Ae 
Governors  of  Ae  affected  States  may 
jointly  designate  such  area  and  submit 
the  designation  to  Ae  Secretary  of 
Energy  for  approval. 

(d)  After  examining  Aese  factors  and 
determining  Aat  Ae  area  meets  Ae 
criteria  of  (a)  above,  Ae  Governor  may 
so  certify  A  a  letter  bearing  As  or  her 
signature  and  submit  Ae  letter  of 
certification  wiA  all  date  and  estimates 
upon  which  Ae  designation  is  based  to 
the  Secretary  of  Energy  for  approval 

(e)  Each  designation  submitted  should 
have  Ae  name  and  phone  number  of  a 
contact  person  A  Ae  Governor's 
designating  office. 

(f)  An  origAal  and  one  copy  of  Ae 
designation  should  be  submitted  to  Ae 
Secretary  of  Energy,  Department  of 
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Energy,  Mail  Stop  8G-031,  Forrestal 
B’iilding,  Washington,  D.C.  20585. 

(g)  Two  copies  of  all  designations 
submitted  for  approval  shall  be 
submitted  to  the  appropriate  FmHA 
State  Director.  The  FmHA  State  Director 
shall  forward  one  copy  to  the  OfRce  of 
Area  Development  Assistance  in  the 
FmHA  National  OfRce. 

(h)  The  Governor  should  designate  all 
areas  expected  to  be  considered  in  fiscal 
year  1979  allocations  of  funds  before 
July  1, 1979. 

S  1948.69  [Reserved] 

§  1948.70  Designation  approvaL 

Upon  receipt  of  a  request  for  approval 
of  a  designation  made  under  this 
section,  the  Secretary  of  Energy  shall: 

(a)  Determine  to  the  best  of  his  ability 
the  consistency  of  the  supporting  d^a 
submitted  along  with  the  designation  by 
the  Governor; 

(b)  Confer  with  FmHA  on  approval; 

(c)  Notify  the  Governor  and  Ae 
Administrator  of  FmHA  of  action  taken 
on  each  designation  within  30  calendcu* 
days  of  the  receipt  of  a  request  for 
approval; 

(d)  Consult  with  the  Governor  before 
the  disapproval  of  any  designation;  and 

(e)  Publish  a  description  in  the  Federal 
Register  of  all  designated  areas 
approved  within  30  days  of  their 
approval. 

$1948.71  [Retmved] 

$  1948.72  Industry  reports. 

Any  person  regularly  engaged  in  any 
coal  or  uranium  development  activity 
within  an  area  designated  and  approved 
in  accordance  with  this  Subpart,  shall 
prepare  and  transmit  a  report  to  the 
Secretary  of  Energy,  Department  of 
Energy,  Mail  Stop  8G-031,  Forrestal 
Building,  Washington,  D.C.  20585  within 
90  days  after  a  written  request  to  such 
person  by  the  Governor  of  the  State  in 
which  such  area  is  located. 

(a)  The  report  shall  contain: 

(1)  Projected  levels  of  employment  in 
coal  or  luanium  development  activities 
within  the  approved  designated  area  for 
the  next  three  calendar  years; 

(2)  The  projected  number  of  new  jobs 
to  be  created  in  coal  or  uranium 
development  activities  by  the  person 
within  the  approved  designated  area  in 
each  of  the  following  three  calendar 
years; 

(3)  Current  or  platmed  actions  of  the 
person  in  relation  to  the  provision  of  * 
housing  or  public  facilities  for  such 
person’s  employees  in  the :  'xt  three 
calendar  years; 

(4)  Contracts  in  force  whereby  the 
person  intends  to  provide  funds  to  State 


government,  local  governments,  and 
public  or  private  nonprofit  organizations 
for  the  provision  of  housing  or  public 
facilities  for  such  person’s  employees; 
and 

(5)  ’The  projected  quantity  of  coal  or 
uranium  to  be  produced,  processed,  or 
transported  by  the  person  in  each  of  the 
next  three  years. 

(b)  ’The  Governor  requesting  the 
report  will  notify  the  Secretary  of 
Energy  of  persons  from  whom  reports  - 
have  been  requested. 

(c)  The  Secretary  of  Energy  shall 
pro^dde  a  copy  of  these  reports  to  the 
Secretary  of  Agriculture,  die  appropriate 
Governor,  and  the  appropriate  coimty  or 
local  officials,  and  make  it  available  for 
public  inspection  and  copying  in  the 
public  reading  room  of  the  Department 
of  Energy,  Room  GA152,  Forrestal 
Building,  Washington,  D.C.  20585. 

$  1948.73  [Reserved] 

$1948.74-77  [Reserved] 

$  1948.78  Growth  management  and 
housing  planning  projects. 

(a)  Existing  plans  for  growth 
management  and  housing  may  be  used 
to  meet  the  planning  requirements  of 
this  Subpart. 

(b)  A  reasonable  effort  should  be 
made  to  modify  existing  plans  for  use  in 
meeting  the  planning  requirements  of 
this  section. 

(c)  The  Governor  shall  be  responsible 
for  the  coordination  of  planning  within  a 
State. 

(d)  ’The  planning  process  developed 
with  assistance  under  this  section 
should  begin  at  the  local  level  and  flow  - 
upward  to  the  State. 

(e)  Planning  processes  developed  with 
assistance  under  this  section  should 
have  the  maximum  possible  citizen 
involvement  in  the  development  of 
plans. 

(f)  Governors  should  give  full 
consideration  to  local  and  substate 
priorities  in  the  development  of  the 
State  Investment  Strategy  for  Energy 
Impacted  Areas  and  submit  the  State 
Investment  Strategy  for  Energy 
Impacted  Areas  for'eomment  to 
appropriate  A-95  clearinghouses. 

(g)  Plans  developed  with  assistance 
under  this  section  should  be  fully 
coordinated  with  other  Federal,  State, 
substate,  and  local  planning  activities 
affected  by  the  project. 

(h)  To  the  greatest  extent  possible, 
planning  projects  should  be  coordinated 
with  related  planning  and  development 
activities  presently  carried  out  by  the 
A-95  clearinghouse  agency. 

(i)  Planning  conducted  by  the  State 
include  effective  management  activities 


for  coordinated  development  of 
approved  designated  areas  through  the 
plan  implementation  stage. 

$  1948.79  Application  procedure  for 
planning  gran^ 

(a)  Applicants  may  submit  a 
preapplication  for  a  planning  grant  upon 
desi^ation  of  the  area  as  an  energy 
impacted  area  by  the  Governor.  FmHA 
will  not  take  final  action  on  the 
preapplication  until  the  designation  has 
been  approved  by  the  Secretary  of 
Energy. 

(b)  All  applicants  should  notify  the 
appropriate  designated  clearinghouse(s) 
of  the  intent  to  submit  an  application 
consistent  with  OMB  Circular  A-95. 

(c)  Applicants  shall  file  an  original 
and  one  copy  of  Form  AD-621. 
‘’Preapplication  for  Federal  Assistance." 
with  the  appropriate  FmHA  office.  A 
copy  should  also  be  filed  with  the 
Governor’s  office  of  the  appropriate 
State.  'This  form  is  available  in  all 
FmHA  offices.  Local  governments  and 
councils  of  local  governments  shall 
submit  preapplications  to  the 
appropriate  FmHA  District  Office.  State 
governments  shall  apply  to  the 
appropriate  FmHA  State  Office.  ’The 
FmHA  District  Office  will  forward  the 
preapplication  with  written  comments 
within  10  working  days  to  the 
appropriate  State  Office. 

(d)  All  preapplications  shall  be 
accompanied  by: 

(1)  Evidence  of  applicant’s  legal 
existence; 

(2)  Evidence  of  applicant’s  authority 
to  prepare  growth  management  and/or 
housing  plans; 

(3)  A  statement  declaring  that  the 
planning  neither  duplicates  nor  conflicts 
with  current  activities; 

(4)  A  complete  original  and  one  copy 
of  Form  FmHA  449-10,  “Applicant’s 
Environmental  Impact  Evaluation;” 

(5)  An  original  and  one  copy  of  Forms 
FmHA  400-1,  “Equal  Opportunity 
Agreement,”  and  Form  FmHA  400-4, 
“Nondiscrimination  Agreement;”  and 

(6)  A  statement  regarding  other 
financial  resources  available  to  the  area 
for  this  planning. 

(e)  District  and  State  FmPIA  Offices 
receiving  preapplicatiom  vilh 

(1)  Determine  if  the  art  ,o  be  covered 
by  this  project  is  an  “approved 
designated  area”  as  defined  in  this 
Subpart; 

(2)  Comply  with  the  environmental 
requirements  s.et  forth  in  this  Subpart; 
and 

(3)  Prepare  a  Historic  Preservation 
Assessment  in  accordance  with  Part  ^ 
1901,  Subpart  F,  of  this  Chpater. 
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(f)  District  FmHA  Offices  receiving 
preapplications  will  also  provide  written 
comments  reflecting  planning  grant 
selection  criteria  listed  in  this  SubparL 

(g)  The  FmHA  District  Office  will 
forward  the  original  of  the 
preapplication  and  accompanying 
documents  including  those  described  in 
paragraphs  (e)(1)  through  (e)(3)  and  (f) 
of  this  section  to  the  appropriate  FmHA 
State  Director  within  10  working  days  of 
receipt  of  the  preapplication. 

(h)  Upon  receipt  of  a  preapplication, 
the  FmHA  State  Office  will: 

(1)  Review  and  evaluate  the 
preapplication  and  accompanying 
documents; 

(2)  Consult  with  the  Governor  of  the 
appropriate  State  concerning  the 
Governor’s  priorities  and  recommended 
funding  level  for  the  project’  and 

(3)  Respond  to  the  applicant  ivithin  30 
days  of  the  date  of  receipt  of  the 
preapplication  using  Form  AD-022, 
“Notice  of  Preapplicalion  Review 
Action,”  indicating  the  action  taken  on 
the  preapplication. 

(i)  Upon  notiflcation  that  the  applicant 
is  eligible  to  compete  with  other 
applicants  for  funding,  a  Form  AD-623, 
“Application  for  Federal  Assistance 
(Nonconstruction  Programs),”  may  be 
submitted  to  the  FmHA  State  Office  by 
all  applicants. 

(I)  The  FmHA  State  Office  will  send 
evidence  of  the  applicant’s  legal 
existence  and  authority  to  the  USDA 
Regional  Office  of  General  Counsel 
(OGC)  and  request  that  a  legal 
determination  be  made  of  the 
applicant’s  legal  existence  and  authority 
to  prepare  growth  management  and/or 
housing  plans  in  those  cases  where  an 
application  (AD-623)  is  requested. 

(k)  Upon  receipt  of  an  application  on 
Form  AD-623  by  the  FmHA  State  Office, 
a  docket  will  be  prepared  which  will 
include  the  following: 

(l)  Form  AD-621; 

(2)  Form  AD-622; 

(3)  A-95  Clearinghouse  comments; 

(4)  Form  AD-623; 

(5)  Evidence  of  the  applicant’s  legal 
existence  and  authority  to  prepare 
growth  management  and/or  housing 
plans; 

(6)  OGC  legal  determinations; 

(7)  Grant  agreement  and  scope  of 
works 

(8)  Form  FmHA  440-1,  “Request  for 
Obligation  of  Fimds;” 

(9)  Form  FmHA  400-1; 

(10)  Form  FmHA  400-4; 

(11)  Form  FmHA  449-10; 

(12)  Form  FmHA  440-46, 
“Environmental  Impact  Assessment;” 

(13)  Historic  Preservation  Assessment; 


(14)  District,  where  appropriate,  and 
State  FmHA  written  comments, 
assessments,  and  analysis  of  the 
proposed  projects  in  accordance  %vith 
the  grant  selection  criteria;  and 

(15)  All  certiflcates  and  statements 
accompanying  the  pre-application  and/ 
or  application. 

S 1948J0  Planning  grant  salaction 
critaria. 

The  following  criteria  will  be  used  in 
the  selection  of  planning  grant 
recipients: 

(a)  Planning  assistance  which  could 
be  used  for  the  purpose  of  the  proposed 
planning  process  is  not  available  from 
other  sources  on  a  timely  basis 
(Mandatory);  w 

(b)  The  increase  in  the  number  of  new 
employees  and  the  percentage  of 
increase  in  employment  in  coal  and/or  ' 
uranium  development  activities  in  the  ~ 
year  ot  designation  within  the  approved 
designated  area  (years  projected  will  be 
averaged  and  treated  equally); 

(c)  ’The  need  for  planning  in  relation  to 
the  financial  resources  available  for 
such  planning; 

(d)  The  planning  priorities  and 
recommended  funding  level  of  the 
Govemor(s)  of  the  appropriate  State(s); 

(e)  The  appropriateness  of  the 
proposed  planning  activity  for  meeting 
the  planning  needs  of  the  area,  including 
but  not  limited  to  the  building  of 
planning  capacity  and  the  lo^  priority 
for  the  project; 

(f)  The  inadequacy  of  existing  plans 
for  mitigating  the  effects  of  coal  and/or 
uranium  development  activities;  and 

(g)  The  nature  of  comments  and 
recommendation  fit)m  the  A-95 
clearinghouse(s). 

S  1948.81  State  Investment  Strategy  for 
Energy  Impacted  Areas. 

(a)  ’The  State  Investment  Strategy  for 
Energy  Impacted  Areas  should  be  a 
dynamic  document  updated  as  each 
plan  or  group  of  plans  is  submitted  to 
FmHA  for  approval 

(b)  The  Governor  shall  consult  with 
the  FmHA  State  Director  when 
developing  or  updating  a  State 
Investment  Strategy  for  Energy 
Impacted  Areas. 

(c)  The  State  Investment  Strategy  for 
Energy  Impacted  Areas  will  include  but 
is  not  limited  to: 

(1)  A  list  of  projects  in  order  of 
priority; 

(2)  The  Governor’s  recommended 
level  of  and  method  of  funding  for  each 
project  through  completion  of  the  project 
identified  in  fiie  plans  submitted  and 
incorporated  into  the  State  Investment 
Strategy  for  Energy  Impacted  Areas; 


(3)  Methods  of  coordinating 
assistance  with  other  State  and  Federal 
development  programs; 

(4)  Tlie  differential  between  available 
financial  resources  and  the  cost  of 
needed  site  development  and 
acquisition  for  housing  and  public 
facilities  and  services  within  the  area 
covered  by  the  State  Investment 
Strategy  for  Energy  Impacted  Areas; 

(5)  References  to  plan  and  page 
number  of  plan  on  which  each  priority 
project  is  described. 

(d)  The  State  Investment  Strategy  for 
Energy  Impacted  Areas  having  projects 
expected  to  be  funded  in  FY 1979  should 
be  submitted  to  the  FmHA  State 
Director  of  the  appn^riate  State  before 
July  15, 1979.  A  copy  should  also  be 
forwarded  to  the  Administrator,  FmHA. 

S  1948.82  Plan  and  State  Investment 
Strategy  approval  procedure. 

(а)  Any  plan  submitted  for  FmHA 
approval  whether  it  is  a  plan  developed 
with  assistance  under  this  section,  an 
existing  plan,  or  a  modified  plan,  should 
contain: 

(1)  The  present  level  of  coal  or 
uranium  production,  processing,  or 
transportation  within  the  approved 
designated  area  covered  by  the  plan; 

(2)  The  anticipated  level  of  coal  or 
uranium  production,  processing,  or 
transportation  in  each  of  the  next  three 
calendar  years  within  the  area  covered 
by  the  plan; 

(3)  A  brief  description  of  the  socio¬ 
economic  impacts  that  have  occurred 
during  the  two  most  recent  calendar 
years  in  the  approved  designated  area 
covered  by  the  plan; 

(4)  A  brief  description  of  the  socio¬ 
economic  impacts  that  are  expected  to 
occur  in  the  approved  designated  area 
covered  by  the  plan  within  each  of  the 
next  three  calendv  years; 

(5)  The  anticipated  number  of  new 
employees  expected  to  be  hired  in  coal 
or  uranium  development  activities  in 
each  of  the  next  th^  years  within  the 
approved  designated  area  covered  by 
the  plan; 

(б)  Available  financial  resources  and 
federal  programs  that  may  be  applied  to 
meeting  the  needs  of  the  approved 
designated  area  including  but  not 
limited  to  the  following: 

(i)  The  expected  amount  of  State 
assistance  and  State  expenditures  in  the 
approved  designated  area  covered  by 
the  plan  which  vdll  be  used  for  impact 
assistance  in  the  next  three  years: 

(ii)  'The  amount  of  tax  revenues 
expected  to  accrue  to  local  governments 
serving  the  approved  designated  area 
covered  by  the  plan  in  each  of  the  next 
three  years  due  to  increased  economic 
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activities  which  have  occurred  since  the 
year  prior  to  designation  or  are  e^qiected 
to  occur  as  a  result  of  ooal  and  ur^um 
development  activity; 

(iii)  Sources  and  amount  of  assistance 
State  and  local  governments  are  now 
receiving  or  are  expected  to  receive 
from  persons  for  die  provision  of 
housing  and  public  facility  and  services: 
and 

(iv)  Existing  budget  surplus  at  the 
State  and  loc^  level. 

(7)  The  specific  needs  of  die  area 
covered  by  the  plan  as  to  the  number  of 
housing  units  now  needed  and  the 
number  that  are  expected  to  be  needed 
in  each  of  the  next  three  years,  and/or 
the  number  and  type  of  public  facilities 
and  services  now  needed  or  expected  to 
be  needed  in  the  next  three  years: 

(8)  The  type  and  quantity  of  real 
property  now  needed  or  expected  to  be 
needed  in  thq  next  three  years  for  the 
construction  of  public  families  and/or 
housing  and/or  in  the  provisions  of 
public  services: 

(9)  Proposed  method  of  acquisition  for 
each  site  to  be  acquired  by  the  State  or 
local  governments;  and 

(10)  An  estimate  of  assistance  that 
will  be  necessary  under  this  section 
and/or  other  FmHA  or  Federal  programs 
for  tbe  development  of  the  site. 

(b)  All  plans  meeting  the  criteria  in 
paragraph  (a)  of  this  section  should  be 
forwarded  to  the  Governor  of  the 
appropriate  State  or  States  for  possible 
incorporation  into  the  State  Investment 
Strategy  for  Eneigy  Impacted  Areas. 

(c)  y^propriate  growth  management 
and/or  housing  plans  received  by  the 
Governor  under  this  section  may  be 
submitted  to  the  appropriate  FmHA 
State  Office  by  the  Governor. 

(d)  The  Governor  shall  submit  a  copy 
of  the  State  Investment  Strategy  for 
Energy  Impacted  Areas  along  with  all 
plans  the  Governor  is  submitting  to 
FmHA  fw  approval. 

(e)  During  fiscal  year  1979  the 
Governor  may  submit  existing  plans  to 
FmHA  for  qualified  approval  in  whidi 
some  sections  under  paragraph  (a) 
above  are  incomplete,  provided  that 
planning  is  presently  being  done  to  fill 
these  gaps,  or  application  for  a  planning 
grant  has  been  submitted  or  te  to  be 
submitted  to  cover  the  cost  of  the 
needed  planning.  These  plans  must  be 
resubmitted  for  final  approval  on  or 
before  December  31, 1980.  No  requested 
grant  will  he  approved  for  land 
acquisition  or  site  development  unless 
the  request  is  cited  in  the  FmHA- 
approved  oomprehmisive  growth 
management  fdan  for  the  ^signaled 
area  in  whidi  the  project  is  located. 


(f) The  FmHA  State  IKrector  diall 
review  all  plans  and  the  State 
Investment  Strate^  for  Eneigy 
Impacted  Areas  and  provide  comments 
on  the  following: 

(1)  ApiMtjpriateness  of  FmHA 
assistance  under  this  section  as  called 
for  in  the  plans; 

(2)  Appropriateness  of  FtnHA 
assistance  under  other  programs  as 
called  for  in  the  plans; 

(3)  Appropriateness  of  the  State 
Investment  Strategy  for  Energy 
Impacted  Areas; 

(4)  Other  Federal  programs  which 
could  be  used  instep  ot  or  in  addition 
to,  assistance  under  this  section;  and 

(5)  Recommended  action. 

(g)  The  FmHA  State  Director  shall 
submit  all  plans  received  from  the 
Governor,  the  State  In^mstment  Strategy 
Energy  Impacted  Areas,  and  any 
comments  to  the  FmHA  National  Office 
for  approval  nvithin  10  days  d  the 
submission  of  plans  and  ffie  State 
Investment  Strategies  for  Energy 
Impacted  Areas  to  the  State  Director. 

(h)  The  FmHA  National  Office  shall 
review  all  plans  and  State  Investment 
Strategy  for  Energy  Impacted  Areas 
received  and  approve  or  return  them  for 
modification  witiiin  30  days  of  their 
receipt  in  the  FmHA  National  Office. 

(i)  The  FmHA  National  Office  shall 
notify  the  appropriate  State  Director  of 
all  plans  that  have  been  approved  by 
the  Administrator. 

(j)  Upon  approval  of  tiie  plans  and 
State  Investment  Strategies  for  Energy 
Impacted  Areas  by  tiie  Administrator, 
FndlA,  the  FmHA  State  Director  may 
exercise  the  authority  of  the  Secretary  of 
Agriculture  imder  Section  603  of  the 
Rural  Development  Act  of  1972  to 
convene  a  meeting  of  the  appropriate 
representatives  of  all  Feder^  and  State 
agencies  which  are  requested  to  supply 
development  funds  by  the  State 
Investment  Strategy  for  Energy 
Impacted  Areas  for  the  purpose  of 
obtaining  tentative  funding 
commitments  consistent  with  their 
authorities. 

(k)  The  FmHA  State  Office  shall 
notify  the  Governor  and  the  appropriate 
District  Directors  of  all  plans  apnroved 
by  the  Administrator,  FmHA. 

(l)  Modifications  to  approved  plans 
shall  be  approved  by  the  Administrator 
of  FmHA  following  the  above  procedure. 

(m)  Hie  GovemM’s  modification  to 
the  State  Investment  Strategy  for  Energy 
Impacted  Areas  may  be  approved  by  the 
FmHA  State  Director  provided  the 
modification  is  consistent  witii  FmHA 
approved  plans. 


f1948J3  PertownawceofaHe 
developmenl  work. 

Site  development  w(m4(  will  be^dooe  in 
accordance  with  { 1942.18  of  FmHA 
Instruction  1842-A. 

1 1948 J4  Application  procedure  for  atte 
development  end  acquisition  grants. 

(a)  For  those  projects  for  which 
Federal  funding  is  sought  in  excess  of 
$100,000  the  applicant  shall  file  Form 
AD-621  with  the  appropriate  FmHA 

.  office.  For  those  projects  for  which 
Federal  funding  is  sought  for  less  fiian 
$100,000,  the  applicant  shall  file  Form 
AD-624,  “Application  for  Federal 
Assistance  (For  Construction 
Programs),”  with  the  appropriate  FmHA 
office.  A  copy  should  also  be  filed  with 
the  Governor’s  office  of  the  appropriate  . 
State. 

(b)  The  FmHA  office  receiving  a  Form 
AD-621  shall  reply  to  the  applicant 
with-in  45  calendar  days  regarding  the 
applicant’s  eligibility  to  compete  for 
funding  under  this  program  using  Form 
AD-622.  (FmHA  District  offices  will 
send  each  preapplication  to  tiie  FndHlA 
State  Offices  for  review  before  replying 
to  the  applicant.  FmHA  District  offices 
will  send  a  copy  of  Form  AD-622  to  tiie 
FmHA  State  Office  at  the  time  the  AD- 
622  is  sent  to  the  applicant.) 

(c)  All  applicants  should  notify  the 
appropriate  designated  clearin^ouse(s) 
of  the  intent  to  submit  an  application 
consistent  with  OMB  Circular  A-%. 

(d)  Applicants  shall  file  an  original 
and  one  copy  of  Form  AD-624,  with  the 
appropriate  FmHA  office.  Local 
governments  and  councils  of  local 
government  shall  submit  applications  to 
the  FmHA  District  Office  and  State 
governments  to  the  FmHA  State  Office. 
Applications  shall  include: 

(1)  Evidence  of  applicant’s  legal 
existence  and  authority  to  undertake  the 
proposed  project; 

(2)  Evidence  of  ownership  of  or  lease 
on  a  site  to  be  developed  or  “Options  to 
Purchase  Real  Property,”  Form  FmHA 
440-34,  (Lease  on  a  site  for  a  public 
facility  will  be  in  accordance  with 
FmHA  Instruction  1942-A  and  lease  on 
a  site  for  housing  will  be  in  acocrdanoe 
with  Part  1822  Subpart  A  (FtnHA 
Instruction  444.1)); 

(3)  Description  of  project  and 
relationship  to  approved  growth 
management  and  housing  plan. 

Applicant  must  cite  pages  and  section  of  ' 
the  approved  plan; 

(4)  A  plat  of  the  area  includiiig 
elevations; 

(5)  Preliminary  plans  and 
specifications  on  proposed  development 
which  will  contain  cm  estimate  of  the 
projected  cost  of  .site  development 
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prepared  by  independent  qualified 
appraisers  or  arcliitects/engineers: 

(6)  The  amount  of  Federal  grant 
needed; 

.  (7)  The  amount  and  source  of 
applicant’s  financial  contribution  to  die 
project; 

(8)  An  original  and  one  copy  of  Form 
FmHA  449-10; 

(9)  An  original  and  one  copy  of  Forms 
FmHA  400-1  and  Form  FmHA  400-4; 

(10)  Evidence  that  the  land  is  stable  if 
the  land  has  been  previously  mined 
(include  relevant  data  on  soil  and 
analysis); 

(11)  E^dence  that  the  site  will  comply 
with  Executive  Order  11988,  “Flood 
Plain  Management,”  and  Executive 
Order  11990  “Protection  of  Wedands;” 
and 

(12)  Assurance  that  the  requirements 
set  forth  in  Tide  7,  Subtide  A,  Part  21  of 
the  Code  of  Federal  Regulations 
(Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970)  have  been  met 

(e)  District  and  State  FmHA  Offices 
receiving  applications  shall: 

(1)  Determine  if  the  project  is  in 
accordance  with  a  FmHA  approved 
growth  management  and/or  housing 
plan  covering  the  approved  designated 
area; 

(2)  Comply  with  environmental 
requirements  set  forth  in  this  Subpart; 

(3)  Prepare  a  Historic  Preservation 
Assessment  in  accordance  with  Part 
1901,  Subpart  F,  of  this  Chapter; 

(4)  Determine  site  stability  if  the  land 
has  been  previously  mined;  and 

(5)  Determine  that  all  sites  for  public 
facilities  and/or  housing  will  comply 
%vith  Executive  Orders  11988,  “Flood 
Plain  Management”  and  11990, 
“Protection  of  Wetlands.” 

(0  District  FmHA  OMces  receiving 
applications  shall  also  provide  written 
comments  reflecting  site  development 
and  acquisition  grant  selection  criteria 
(S  1948.86)  listed  in  this  Subpart 

(g)  The  FmHA  District  Office  shall 
forward  the  original  of  the  application 
and  accompanying  documents  including 
those  required  in  paragraph  (e)  of  this 
section  to  the  FmHA  State  Director 
%vithin  10  working  days  of  receipt  of  the 
application. 

(h)  Upon  receipt  of  an  application,  the 
FmHA  State  Office  shall: 

(1)  Review  and  evaluate  the 
application  and  accompanying 
documents: 

(2)  Determine  that  the  project  is  a  part 
of  and  consisten*  "nth  the  State 
Investment  Strategy  for  Energy 
Impacted  Areas; 

(3)  Send  a  copy  of  the  applicant’s 
evidence  of  legal  existence  and 


authority  to  the  USDA  Regional  OGC  for 
review; 

(4)  If  applicant  is  local  governments),  ' 
consult  with  the  Governor  on  funding 
recommendation  of  the  project;  and 

(5)  Respond  to  the  applicant  within  30 
days  of  the  date  of  receipt  of  tiie 
application. 

(i)  Upon  receipt  of  an  application  by 
the  FmHA  State  Office,  a  docket  shall 
be  prepared  which  shall  include  tiie 
following: 

(1)  Application  Form  AD-824  and 
enclosures; 

(2)  A-95  clearinghouse  comments; 

(3)  Evidence  of  ownership  or  lease  of 
site  to  be  developed; 

(4)  Evidence  of  applicant’s  legal 
existence  and  authority; 

(5)  OGC  legal  determination; 

(6)  Preliminary  plans  and 
specifications  concerning  the  proposed 
development; 

(7)  Grant  agreement  and  scope  of 
work; 

(8)  An  estimate  of  projected  cost  of 
site  development  prepared  by 
independent  qualified  appraisers  or 
engineers/ardiitects: 

(9)  A  topographical  map  of  the  area; 

(10)  Form  FmHA  440-1; 

(11)  Form  FmHA  400-1; 

(12)  Form  FmHA  400; 

(13)  Form  FmHA  449-10-4; 

(14)  Form  FmHA  440-46; 

(15)  Historic  Preservation  Assessment; 

(16)  A  copy  of  the  State  Investment  for 
Energy  Areas;  and 

(17)  District,  where  appropriate,  and 
State  FmHA  written  comments, 
assessments  and  analysis  of  the 
proposed  project  in  accordance  with  the 
grant  selection  criteria. 

S  1948.85  [Reserved] 

8 1948.88  Site  devetopment  and 
acquisition  grant  selection  criteria. 

The  following  criteria  will  be 
considered  in  tiie  selection  of  site 
development  and/or  acquisition  grant 
recipients: 

(a)  Required  criteria.  Each  project 
must  meet  the  following  criteria: 

(1)  'The  area  is  covered  by  a  FmHA 
approved  plan; 

(2)  The  FmHA  approved  plan 
specifically  caUs  for  the  site 
development  and/or  acquisition; 

(3)  Other  Federal  funds  that  the 
community  could  receive  for  the  project 
are  inadequate  or  not  available,  and  no 
State  or  local  funds  for  site  development 
are  available  to  permit  development  on 
a  timely  basis; 

(4)  The  site  is  to  be  developed  and/or 
acquired  and  is  to  be  used  for  housing, 
public  facilities,  or  services; 


(5)  Hie  Applicant  has  title  to  the  site,  ■ 
lease  on  site,  or  an  option  on  the  site 
and  funds  to  purchase  the  site,  or  is 
applying  for  site  acquisition  fimds; 

(6)  ’The  site  will  comply  with 
Executive  Orders  1198^  “Flood  IMain 
Management”  and  11990,  “Protection  of 
Wetlands;” 

(7)  An  appraisal  of  the  fair  market 
value  of  the  site  must  have  been 
completed; 

(8)  Priority  has  been  given  in  the 
selection  of  site  to  unoccupied  or 
previously  mined  land; 

(9)  Class  I  or  Class  II  farm  land  was 
induded  in  the  site  only  if  other  suitable 
land  was  not  available; 

(10)  The  land  is  stable  if  previously 
mine^  and 

(11)  Assurance  that  tiid  requirements 
set  forth  in  Title  7,  Subtitle  A,  Part  21  of 
the  Code  of  Federal  Regulations 
(Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970)  have  been  met 

(b)  Competitive  criteria.  The  following 
criteria  will  be  considered  in  the 
selection  of  grantees: 

(1)  Priority  assigned  and 
recommended  funding  level  by  the 
Governor  in  the  State  Investment 
Strategy  for  Energy  Impacted  Areas; 

(2)  The  increase  in  the  number  of  new 
employees  and  the  percentage  of 
increase  in  employment  in  coal  and/or 
uranium  development  activities  in  the 
year  of  designation  within  the  approved 
designated  area  (years  projected  will  be 
averaged  and  treated  equally): 

(3)  Tbe  severity  of  need  for  housing, 
public  facilities,  services  that  has 
resulted  from  coal  or  uranium 
development  activities  in  relation  to 
available  financial  resources  within  the 
approved  designated  area  covered  by 
the  plan  calling  for  the  project; 

(4)  Local  priority  for  the  project; 

(5)  The  amount  of  effort  by  State  and  ' 
lo^  government  to  meet  the  needs  of 
the  area  covered  by  the  application  as 
called  for  in  the  State  Investment 
Strategy  for  Energy  Impacted  Areas  in 
relation  to  available  financial  resources; 

(6)  An  assessment  of  the 
environmental  impacts  of  the  project; 
and 

(7)  Hie  nature  of  comments  and 
recommendations  of  A-95 
clearinghouse(s). 

S1948J7  [RMerved] 

81948J8  Direct  land  acqulsltlofl  by 
FmHA. 

(a)  FmHA  may  take  action  to  acquire 
real  property  directly  upon  the  written 
request  of  the  Governor  of  the  State  in 
which  the  real  property  is  located. 
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FmHA  will  not  acquire  real  property 
directly  under  this  section  widiout  sudi 
a  request 

(b)  All  requests  for  direct  land 
acquisition  should  be  submitted  to  the 
Fn^4A  State  Director.  The  following 
conditions  must  be  met  prior  to  the 
submission  of  a  request  for  direct 
acquisition  by  FmHA: 

(1)  The  State  or  local  government 
serving  the  area  must  lack  power  to 
condemn  land  of  this  type  for  this 
purpose  and  must  supply  an  opinion  by 
the  State  Attorney  Graeral  that  this 
authority  is  lacking; 

(2)  The  real  property  is  to  be  used  as  a 
site  for  needed  housing,  public  facilities, 
or  services; 

(3)  The  site  acquisition  is  called  for  in 
a  FmHA  approved  plan; 

(4)  The  site  is  specifically  identified 
by  a  FmHA  approved  plan; 

(5)  State  and  local  governments  have 
been  unable  to  obtain  the  real  property 
for  a  price  which  does  not  substantially 
exceed  its  fair  market  value;  and 
suitable  alternate  sites  are  not  available; 

(6)  The  land  is  not  Indian  Trust  land; 

(7)  The  land  is  not  U.S.  Forest  Service 
lanch  and 

(8)  There  is  legal  authority  to 
undertake  the  proposed  project. 

(c)  FmHA  may  acquire  F^eral  real 
property  not  prohibited  in  paragraphs 
(b)  (6)  and  (7)  of  diis  section  for 
purposes  contained  in  this  Subpart 
Fann  land  (Class  I  and  II)  will  not  be 
considered  unless  diere  is  no  other 
suitable  land  available. 

(d)  If  the  State  Director  determines 
that  no  other  suitable  real  property 
exists  that  can  be  obtained  at  a  {nice 
which  does  not  substantially  exceed  its 
fair  maiket  value,  and  if  the  appropriate 
State  or  local  government  lacks 
condemnation  authority  as  evidenced  by 
opinion  from  die  Attorney  General,  and 
there  is  audiority  to  undertake  the 
proposed  project  then  the  State  Director 
shall  follow  tlie  procedures  set  out  in 
Title  7.  Subtitle  A.  Part  21  of  die  Code  of 
Federal  Regulations  (Uniform  Relocadra 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1870)  and 
immediately  open  negotiations  to 
direedy  acquire  die  real  property 
through  purchase  or  trade. 

(e)  The  FmHA  State  Director  may 
acquire  real  property  by  purchase  to 
trade  for  other  real  property  udxen 
FmHA  has  been  requested  to  acquire 
real  property  by  the  Governor  of  the 
State  in  which  the  real  property  is 
located. 

(f)  The  Governor  shall  submit,  with 
this  request,  a  commitment  from  the 
State  to  acquire  real  property,  together 
with  a  plan  of  compensation  to  FmHA 


and  evidence  of  the  State’s  l^al 
authority  to  enter  into  dds  agreement 
with  FmHA  to  accept  die  resJ  property 
and  repay  FmHA  for  the  fair  maricet 
value  ^  the  real  property  for  the 
intended  purpose. 

(g)  Real  property  acquired  by  FmHA 
shall  be  transferred  to  the  State 
requesting  by  a  quitclaim  deed  for  a 
price  equal  to  die  fair  market  value  in 
accordance  w^  die  terms  of  a  transfer 
agreement 

(h)  After  obtaining  tide  to  die  real 
property  and  prior  to  transfer  to  die 
State,  the  propmty  shall  be  managed  by 
FmHA  in  accordanoe  with  Part  1855, 
Subpart  B  of  this  Chapter. 

(i)  The  State  Director  ^all  inform  die 
Governor  that  FmHA  nal  property 
acquisition  is  not  likely  to  occur  by 
pu^ase  or  trade  if  negotiations  have 
failed  to  produce  acceptable  results 
within  80  days  of  the  request  for  FmHA 
acquisition  of  real  property. 

91948.89  LandooMlenmationbyFialuL 

(a)  If  FmHA  attempts  to  acquire  real 
property  at  die  request  of  a  Governor 
through  purchase  or  trade  and  is  unable 
to  do  so,  FmHA  may  take  action  to 
condemn  the  real  property  by  the 
following  procedures: 

(1)  A  request  for  condemnation  shall 
be  submitted  by  the  FmHA  State 
Director  to  the  Administrator,  FmHA, 
Washington,  D.C.  20250  at  the  request  of 
the  Governor  of  the  appropriate  State.  A 
copy  of  the  Governor’s  request  for 
FmHA  real  property  condemnation  and 
the  State  Attorney  General’s  opinion 
that  State  and  local  government 
condemnation  authority  is  lacking  shall 
be  attached  to  the  FmHA  State 
Director’s  request 

(2)  ’Ibe  Administrator  shall  forward 
all  requests  for  Federal  oemdemnation  to 
the  OGC,  USDA  with  a  recommendation 
for  action. 

(3)  The  Administrator,  FmHA  shall 
inform  the  Governor  of  any  action  on 
the  request  for  condemnation. 

(4)  Real  property  condemnei)  by 
FmHA  shall  be  transferred  to  the 
requesting  State  by  a  quitclaim  Deed  for 
a  price  equal  to  the  fair  maiket  value  of 
the  real  property  in  accordance  with 
terms  of  a  negotiated  real  property 
transfer  agreement 

(5)  After  obtaining  tide  to  real 
property  and  prior  to  transfer  to  the 
State,  foe  property  foall  be  managed  by 
FmHA  in  aocordimee  wifo  Part  1955, 
Subpart  B  of  this  Chapter. 

(b)  FmHA  may  not  condemn  Indian 
Trust  Land  or  U.S.  Forest  Service  Land. 


91948.90  Land  tranafars. 

fa)  Transfers  of  real  property  acquired 
by  FmHA. 

(1)  A  request  for  FmHA  acquisition  of 
real  property  by  a  GovenuH'  ^  a  State 
constitutes  an  agreement  by  that  State 
to  receive  said  real  property  and  to 
reinfourse  FmHA  for  die  fak  mariiet 
value  of  said  real  property  for  the 
intended  use. 

(2)  Terms  and  omidltions,  inducting 
reimbursement  terms,  for  real  property 
transfers  shall  be  set  forth  in  a  Real 
Property  Transfer  Agremnent  between 
foe  Administrator,  FmHA  and  foe 
appropriate  Governor.  Tliese  terms  and 
conditions  will  be  agreed  upon  by 
FmHA  and  foe  State  prior  to  FknHA 
attempting  to  acquire  die  property. 

These  agreements  shall  be  prepared 
after  consulting  wifo  OGC  and 
forwarded  for  prior  approval  by  the 
FmHA  National  Office. 

(3)  An  funds  from  real  property 
transfers  received  by  FmHA  riiab  be 
deposited  in  the  U.S.  ’Treasury. 

(b)  Transfer  of  real  property  acquired 
and/or  developed  with  grant  funds  frmn 
a  grant  made  under  this  Subpart  to  a 
person. 

(1)  Real  property  aexjuired  and/or 
developed  under  this  Subpart  may  be 
transferred  to  a  person  for  the  pmposes 
of  construction  of  privately-oumed 
housing. 

(2)  AU  transfers  of  real  property  to  a 
person  must  be  approved  by  the  FmHA 
State  Director  of  the  appropriate  State. 

(3)  Transfer  of  real  property  by  a 
recipient  of  assistance  under  diis 
Subpart  to  a  person  must  be  by  contract 
which  assures  FndlA  foat  the  real 
property  wiU  be  used  for  foe  purposes 
under  which  foe  grant  was  made  and  aD 
financial  benefits  of  foe  grant  will  be 
passed  on  to  foe  residents  Of  hcrasing 
constructed  or  sites  acquired  or 
developed  under  this  SnbparL 

91948:91  IwapecMonaofdsvalopawpt 

Inspections  will  be  made  by  foe 
FndlA  State  Engineer  or  dfoef  employee 
designated  by  foe  FmHA  State  Director 
to  ascertain  whefoer  site  development  is 
proceeding  in  accordance  wifo  plans 
and  specifications.  Such  inspections  are 
solely  for  foe  benefit  of  the  Government 
and  not  for  foe  benefit  of  foe  Grantee  or 
any  other  person. 

91948.92  Grant  approval  and  fund 
ohUgnUon. 

(a)  The  FmHA  State  Office  shall 
re^ew  foe  docket  to  determine  whefoer 
foe  proposed  grant  complies  wifo  fois 
Subpart  and  foat  funds  are  available. 

\ 
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(b)  The  FVnHA  State  Director  shall  be 
the  approving  officer  on  all  grants  made 
under  this  Subpart 

(c)  If  at  any  lime  prior  to  grant 
approval  it  ia  decid^  that  favorable 
action  MfiJl  not  be  taken  on  a 
preappHcatkxi  or  application,  the  FmHA 
State  Director  will  notify  the  applicant 
in  writing  of  the  reasons  why  the 
request  was  not  favorably  considered. 
The  notification  to  the  applicant  will 
state  that  a  review  of  this  decision  by 
FmHA  may  be  requested  by  the 
applicant  in  accordance  with  FmHA 
Instruction  1800-B. 

(dl  If  a  grant  is  recommended.  Form 
FmHA  440-1  and  the  proposed  grant 
agreeeaent  and  scope  of  woik  will  be 
prepared  and  forwarded  to  the  applicant 
for  signature. 

(e)  When  Form  FmHA  440-1  and  the 
grant  agreement  and  scope  of  work  are 
received  by  the  applicant,  the  applicant 
will  sign  these  documents  and  forward 
them  to  the  State  Dkector. 

(f)  Form  FmHA  071-1,  “Project 
InforaoatioR  Card,”  will  be  prepared  by 
the  State  Director  and  sent  to  the 
Director  of  Information,  Fanners  Home 
Administration. 

(g)  If  the  State  IMrector  approves  the 
project  the  following  actions  will  be 
taken  in  the  order  listed: 

(1)  Ihe  State  Director,  or  a  designee, 
will  telephone  the  Finance  Office 
requesting  diat  grant  funds  for  a 
particular  project  be  oUigated. 
Immethately  after  contacting  the 
Finance  Office,  the  requesting  official 
shall  furnish  the  requesting  ol^ce's 
security  identification  code.  Failure  to 
furnish  the  security  code  will  result  in 
the  rejection  of  tiie  request  of  obligation. 
After  the  security  code  is  furnished,  the 
required  information  from  Form  FmHA 
440-1  sbril  be  famished  to  the  Finance 
Office.  Upon  receipt  of  the  telephone 
request  for  obligation  of  fimds,  the 
Finanbe  Offioe  shall  record  all 
information  necessary  to  process  the 
request  for  obligation  in  addition  to  the 
date  and  time  of  request 

(2)  The  Individual  making  the  request 
shall  record  the  date  and  time  of  the 
request 

(3)  The  Finance  Office  will  notify  the 
FmHA  State  CMSce  by  telephone  when 
funds  are  reserved  a^  the  date  the 
funds  wffl  be  obligated.  If  funds  cannot 
be  reserved  for  a  project  dm  Finance 
Office  will  notify  the  FmHA  State  Office 
that  fimds  are  not  available.  The 
obligation  date  will  be  six  working  days 
from  tbe  date  the  request  for  obligation 
is  processed. 

(4|  Hie  Finaaoe  Office  will  send  Form 
FaiHA  440-57,  “Acknowledgement  of  . 
Obligated  Funds/Check  Request.”  to  the 


FmHA  State  Director,  infonning  the 
State  Director  of  die  reservation  of 
fimds  with  die  obligation  date  inserted 
as  required  by  Item  9  on  the  Forms 
Manual  Insert  for  Form  FmHA 

440-57. 

(5)  Form  FmHA  440-1  will  not  be 
mailed  to  the  Finance  Office. 

(6)  A  copy  of  Form  FmHA  440-1  will 
be  sent  the  FknHA  National  Office. 

(7)  The  State  Director  shall  notify  the 
Director  of  fiiformation  in  the  FmHA 
National  Office  with  a  recommendation 
that  the  project  announcement  be 
released. 

(8)  An  executed  copy  of  Fonn  FmHA 
440-1  shidl  be  sent  to  die  applicant 
along  with  an  executed  copy  of  the  grant 
agreement  ttnd  scope  of  work  on  or 
before  the  date  funds  are  obligated. 

(9)  The  actual  date  of  applicant 
notification  will  be  entered  on  the 
original  of  Fonu  FmHA  440-1  and  the 
original  of  4ha  form  will  be  included  as  a 
permanent  part  of  the  file. 

(10)  For  planning  grants.  Standard 
Form  270,  “Request  for  Advance  or 
Reimburaeawnt.”  will  be  sent  to  the 
applicant  for  completion  and  return  to 
FmHA.  For  site  ucqidtition  and  site 
developmeid  grants.  Standard  Form  271, 
“Outlay  Report  and  Request  for 
Reimbiusement  lor  Construction 
Programa.”  wiU  be  sent  to  the  applicant 
for  completioa  and  returned  to  FmHA. 

(11)  If  it  it  determined  that  a  project 
will  not  be  funded  ix  If  major  changes  in 
the  scope  bf  the  project  are  made  after 
release  of  the  approval  announcement, 
the  FmHA  State  Director  will  notify  the 
Director  of  Xafonuation  by  telephone 
giving  the  masooa  for  su^  action.  The 
Director  of  Information  will  inform  all 
parties  who  were  notified  by  the  project 
announcement  that  die  project  will  not 
be  funded  or  of  major  i^anges  in  the 
project  using  a  procedure  similar  to  the 
announcenmnt  process.  Form  FmHA 
440-10,  “GanoeUation  of  Loan  or  Grant 
Check  and/or  Obligation.”  will  not  be 
submitted  to  the  Finance  Office  until 
five  woiking  days  after  notifying  the 
Director  of  information. 

(12)  Upon  receipt  of  a  properly 
completed  SF  270  or  SF  271,  the 
appropiiale  chock  request  information 
will  be  telephoned  to  the  Finance  Office. 

§1948.93  Appeal  procedure. 

Any  grantee  or  applicant  for  FmHA 
assistance  under  d:^  Subpart  who  has 
been  diractfy  and  adversdy  affected  by 
an  admiaiatMtive  decision  by  FmHA 
may  appeal  snch  decision  in  accordance 
with  FmHA  Instruction  1900-B. 


(a)  For  planning  grants,  SF-270  shall 
be  submitted  by  graaftees  on  an  as- 
needed  basis  but  aot  auire  fi'equendy 
that  once  every  30  days.  SF-269, 
“Financial  Status  Report"  and  a  project 
performance  activity  report  will  be 
required  of  all  grantees  on  a  quarterly 
basis.  SF-209^1^  a  final  project 
performance  report  wiU  also  be 
required.  These  final  reports  may  serve 
as  the  last  quarteiiy  reports.  Grantees 
shall  constantly  monitor  performance  to 
ensure  that  time  schedules  are  being . 
met  projected  woik  by  time  periods  ik 
befog  accomplished,  othw 
performance  objectives  are  being 
achieved.  All  grantees  except  States 
should  submit  an  original  of  each  report 
and  one  copy  to  die  Appropriate  FmHA 
District  Office.  When  the  grantee  is  a 
State,  an  original  tfiould  be  submitted  to 
the  appropriate  FhdiA  State  Office.  The 
project  performance  reports  shall 
include,  but  need  not  be  limited  to  the 
following: 

(1)  A  comparison  of  actual 
accomplishments  to  the  objectives 
established  for  that  period; 

.  (2)  Reasons  why  established 
objectives  were  not  aiet; 

(3)  Problema,  delays,  or  adverse 
conditions  which  will  materially  affect 
attainment  of  planned  project 
objectives,  prevent  the  meeting  of  time 
schedules  or  olqectivea,  or  preclude  the 
attainment  of  project  work  elements 
during  established  time  periods.  This 
disclosure  shall  be  acocmipaaied  by  a 
statement  of  die  action  taken  or 
contemplated  and  any  Federal 
assistance  needed  to  resolve  the 
situation;  and 

(4)  Objectives  retablished  for  the  next 
reporting  period. 

(b)  For  site  development  and  land 
acquisition  grants,  grantees  shall  submit 
Form  SF-271  for  payment  of  site 
development  costs.  Multiple  advances 
will  be  made  in  accordance  with  FmHA 
Instruction  402.1  (available  in  any 
FmHA  office)  and  will  be  made  as 
needed  to  cover  required  disbarsements 
for  not  less  than  30  day  periods. 
Advances  wiU  be  requested  for  the  next 
30  day  period  by  the  grantee  on  Form 
SF-272,  “R^iort  of  Federal  Cash 
Transactions."  Eadi  payment  estimate 
must  be  approved  by  ike  grantee.  A 
final  Form  SF-272  wil  be  submitted  to 
FmHA  to  indude  the  final  advance  not 
later  than  90  days  after  the  final 
advance. 

§  1948.95  Oram  monltoflnfl. 

Each  grant  will  be  monitored  by 
FmHA  to  eosive  that  the  Grantee  is 
complying  wMh  the  terms  of  the  grant 
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and  that  the  pi  oject  activities  are 
completed  as  approved.  This  will 
involve  on-site  visits  to  the  project  area 
and  review  of  quarterly  and  final  reports 
by  FmHA . 

§  1948.96  Audit  requirements. 

(a)  Audit  requirements  for  Site 
Development  and  Acquisition  Grants 
will  be  made  in  accordance  with  FmHA 
Instruction  1942-G. 

(b)  Audits  for  planning  grants  made  in 
accordance  with  State  statutes  or 
regulatory  agencies  will  be  acceptable 
provided  they  are  prepared  in  sufficient 
detail  to  permit  FmHA  to  determine  that 
grant  funds  have  been  used  in 
compliance  with  the  proposal,  any 
applicable  laws  and  regulations,  and  the 
grant  agreement.  A  copy  of  the  audit 
shall  be  submitted  to  the  State  Director 
as  soon  as  possible  but  in  no  case  later 
than  90  days  following  the  period 
covered  by  the  grant. 

S  1948.97  Grant  closing  and  fund 
disbursement 

Grant  closing  and  fund  disbursement 
will  be  accomplished  in  accordance 
with  FmHA  Instruction  1942-G. 

S  1948.98  Grant  agreements. 

The  following  Grant  Agreements  are  a 
part  of  this  regulation. 

(a)  Exhibit  A  of  this  Subpart  is  a 
Grant  Agreement  for  Growth 
Management  and  Housing  Planning 
Grants  for  approved  Designated  Energy 
Impacted  Areas. 

(b)  Exhibit  B  of  this  Subpart  is  a  Grant 
A^eement  for  Site  Development  and/or 
Site  Acquisition  for  Housing  and/or 
Public  Facilities  and/or  Services. 

$§1948.99-1948.100  [Reserved] 

Exhibit  A — Grant  Agreement 

Growth  Management  and  Housing  Planning 
for  Approved  Designated  Energy  Impacted 
Areas 

This  Agreement  is  between  ' 

(Name), - 

(Address), (Grantee)  and  the  United  States  of 
American  acting  through  the  Fanners  Home 
Administration  (Grantor  or  FmHA).  Grantee 
has  determined  to  undertake  certain  growth 
management  and  housing  planning  for  energy 
impacted  areas  at  an  estimated  cost  of 
$-- - and  has  duly  authorized  such  plan¬ 

ning.  The  Grantor  agrees  to  grant  to  Grantee 

a  sum  not  to  exceed  $ - subject  to  the 

terms  and  conditions  established  by  the 
Grantor;  provided,  however,  that  any  grant 
funds  actually  advanced  and  not  needed  for 
grant  purposes  shall  be  returned  immediately 
to  the  Grantor.  The  Grantor  may  terminate 
the  grant  in  whole,  or  in  part,  at  any  time 
before  the  date  of  completion,  whenever  it  is 
determined  that  the  Grantee  has  failed  to 
comply  with  the  conditions  of  the  grant  In 
consideration  of  said  grant  by  Grantor  to 


Grantee,  to  be  made  pursuant  to  Section  601 
of  the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (^b.  L  95-620)  for  the  purpose 
only  of  defraying  the  planning  costs  as  per¬ 
mitted  by  applicable  Farmers  Home  Adminis¬ 
tration  regulations: - 

Part  A 

Grantor  and  Grantee  agree: 

1.  This  .agreement  shall  be  effective  when 
executed  by  both  parties. 

2.  The  scope  of  work  set  out  below  shall  be 
completed  prior  to  ■  -  ■ 

3.  (a)  Use  of  grant  funds  for  travel  which  is 
determined  as  being  necessary  to  the 
program  for  which  the  grant  is  established 
may  be  subject  to  the  travel  policies  of  the 
Grantee  institution  if  they  are  uniformly 
applied  regardless  of  the  source  of  funds  in 
determining  the  amounts  and  types  of 
reimbursable  travel  expenses  of  Grantee  staff 
and  consultants.  Where  the  Grantee 
institution  does  not  have  such  specific 
policies  uniformly  applied,  the  Federal  Travel 
Regulations  shall  apply  in  determining  the 
amount  charged  to  the  grant.  Grantee  may 
purchase  furniture  and  office  equipment  only 
if  specifically  approved  in  the  scope  of  work. 
Approval  will  be  given  only  when  Grantee 
demonstrates  that  purchase  is  necessary  and 
would  result  in  less  cost  to  the  Government 
in  providing  Federal-share  funds  or  to  the 
Grantee  in  providing  its  contributions. 
Commercial  purchase  under  these 
circiunstances  will  be  approved  only  after 
consideration  of  Federal  supply  sources. 

(b)  Expenses  and  Purchases  Excluded: 

(i)  In  no  event  shall  the  Grantee  expend  or 
request  reimbursement  firom  Federal-share 
funds  for  obligations  entered  into  or  for  costs 
incurred  or  accrued  prior  to  the  effective  date 
of  this  grant. 

(ii)  Funds  budgeted  under  this  grant  may 
not  used  for  entertaiiunent  expenses. 

(ill)  Fimds  budgeted  imder  this  grant  may 
not  be  used  to  pay  for  capital  assets,  the 
purchase  of  real  estate  or  vehicles, 
improvement  and  renovation  of  space,  and 
repair  and  maintenance  of  privately-owned 
vehicles. 

(c)  Grant  funds  shall  not  be  used  to  replace 
any  financial  support  previously  provide  or 
assured  from  any  other  source.  Tbe  Grantee 
agrees  tliat  the  general  level  of  expenditure 
by  the  Grantee  for  the  benefit  of  program 
area  and/or  program  covered  by  this 
agreement  shall  be  maintained  and  not 
r^uced  as  a  result  of  the  Federd  share  funds 
received  under  this  grant 

4.  (a)  In  accordance  with  Treasury  Circular 
1075,  grant  funds  will  be  disbursed  by  the 
FmHA  as  cash  advances  on  an  as-ne^ed 
basis  not  to  exceed  one  advance  every  30 
days.  The  financial  management  system  of 
the  recipient  organization  shall  provide  for 
effective  control  over  and  accountability  for 
all  Federal  funds  as  stated  in  OMB  Circular 
A-102  revised  for  State  and  local 
governments. 

(b)  Cash  advances  to  the  Grantee  shcdl  be 
limited  to  the  minimum  amounts  needed  and 
shall  be  timed  to  be  in  accord  only  with  the 
actual,  immediate  cash  requirements  of  the 
Grantee  in  carrying  out  the  purpose  of  the 
planning  project. 


(c)  The  timing  and  amount  of  cash 
advances  shall  be  as  close  as  is 
administratively  feasible  to  the  actual 
disbursements  by  the  recipient  organization 
for  direct  program  costs. 

(d)  Federal  funds  should  be  promptly 
refunded  to  the  FmHA  and  redrawn  when 
needed  if  the  funds  are  erroneously  drawn  in 
excess  of  immediate  disbursement  needs.  The 
only  exceptions  to  the  requirement  for 
prompt  refunding  are  when  the  funds 
involved: 

(i)  Will  be  disbursed  by  the  recipient 
organization  within  seven  calendu  days,  or 

(ii)  Are  less  than  $10,000  and  will  be 
disbursed  within  30  calendar  days. 

(e)  Grantee  shall  provide  satisfactory 
evidence  to  FmHA  that  all  officers  of  Grantee 
organization  authorized  to  receive  and/or 
disburse  Federal  funds  are  covered  by  such 
bonding  and/or  insurance  requirements  as 
are  normally  required  by  the  Grantee. 

(f)  Grant  funds  will  be  placed  in  a  bank 
account(s).  If  for  any  reason  grant  funds  are 
invested,  income  earned  on  such  investment 
shall  be  identified  as  interest  inconfe  on  grant 
funds  and  forwarded  to  the  Finance  Office, 
FmHA,  St.  Louis,  Missouri,  unless  the 
Grantee  is  a  State.  “State”  includes 
instrumentalities  of  a  State  but  not  political 
subdivisions  of  a  State.  A  State  Grantee  is 
not  accountable  for  interest  earned  on  grant 
funds. 

5.  The  Grantee  will  submit  Performance 
and  Financial  reports  as  indicated  below. 

(a)  As  needed,  but  not  more  frequently 
than  once  every  30  days,  an  original  and  2 
copies  of  Standard  Form  270,  “Request  for 
Advance  or  Reimbursement;" 

(b)  Quarteriy,  an  original  and  2  copies  of 
Standairi  Form  269,  “Financial  Status 
Report,”  and  a  Project  Performance  report 
according  to  the  sdiedule  below: 

Period  Date  due 

(c)  Final,  an  original  and  2  copies  of 
Standard  Form  269,  “Financial  Status 
Report,”  and  a  Project  Performance  report 
according  to  the  schedule  below: 

Period  Date  due 

Note. — Final  reports  may  serve  as  the  last 
quarteriy  reports. 

(d)  The  Project  Performance  reports  shall 
indude  but  need  not  be  limited  to  the 
following: 

(i)  A  comparison  of  actual  accomplishment 
to  the  objectives  established  for  that  period; 

(ii)  Reasons  why  established  objectives 
were  not  met; 

(iii)  Problems,  delays,  or  adverse 
conditions  which  will  materially  affect 
attainment  of  planned  project  objectives, 
prevent  the  meeting  of  time  schedules  or 
objectives,  or  predude  the  attainment  of 
project  woik  elements  during  established 
time  periods.  This  disdosure  shall  be 
accompanied  by  a  Statement  of  the  action 
taken  or  comtemplated  and  any  Federal 
assistance  needed  to  resolve  the  situation; 
and 

(iv)  Objectives  established  for  the  next 
reporting  period. 

(e)  All  Grantees  except  States  shall  submit 
an  original  of  each  report  and  one  copy  'o  *he 
appropriate  FmHA  District  Office.  A  State 
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Grantee  aiiall  eubrntt  eoginal  reports  to  the 
appropriate  FnrflA  State  Office. 

(f)  The  plants}  developed  under  this  ^anl 
shall  be  submitted  to  &e  appropriate 
Governor  for  incorporation  into  the  State 
Investment  Strategy  for  Energy  Impacted 
Areas.  The  Governor  Mdll  submit  Ore  plan 
and  the  State  Investment  Strategy  to  the 
appropriate  FmHA  State  Office(s}.  The 
FmHA  State  Office  will  forward  ^e  plan  and 
State  Investeaent  Strategy  to  the  FmHA 
National  Office  for  appjceval  of  the  plan. 

6.  The  Budget  cmrered  by  this  agreement  ir 


(a]  In  accordance  with  FMC  74-4, 
Attachment  B.  compensation  for  employees 
will  be  considered  reasonable  to  the  extent 
that  such  compensation  is  consistent  with 
that  paid  for  similar  work  in  other  activities 
of  the  State  or  local  government 

(b)  hi  accordance  with  OMB  Circular  A- 
102,  Attachment  K,  transfers  among  direct 
cost  budget  categories  of  more  than  S  percent 
of  the  total  budget  must  have  prior  written 
approval  by  die  State  Director,  Farmers 
Home  Administration. 

7.  (a)  The  scope  of  work  is  described  in  the 
attach^  exhibit  1.  Ihe  Grantee  accepts 
responsibiUty  for  establishing  a  development 
process  wtncfa  will  improve  local  conditions 
and  alleviate  probleBis  associated  with 
increased  COM  or  uranium  prodaction  in  the 
Grantee  areas.  The  Grantee  sfaaik 

(i)  Develop  a  fpowth  management  und 
housing  plan  for  assistanoe  to  approved 
designed  meafs)  impacted  by  increased 
coal  or  uranium  production. 

(ii)  Contribnte  to  development  of  a  State 
Investment  Strategy  fw  Energy  Impacted 
Areas. 

(iu)  Endeavor  to  coordinate  and  provide 
liaison  wHk  State  development  organizations 
where  they  exist 

(j«)  ftovide  contmuing  information  to 
FmHA  on  the  status  of  Grantee  programs. 
[Hoiecta,  related  activities,  and  problems. 

(b)  The  Grantee  shall  inform  the  Grantor  as 
soon  as  the  following  types  of  conditions 
beconse  known: 

(i)  Aoblems  delays  or  adverse  conditions 
which  materially  affect  the  ability  to  attain 
program  ol^ctives,  prevent  the  meeting  of 
time  Bchedules  or  goals  or  {»eclude  the 
attainment  of  project  work  anite  by 


estabhahed  tisu  periods  This  disclosure 
shall  be  aocoayanied  by  a  statement  of  the 
action  taken  or  oontomplatod,  and  any 
Grantor  assiatancs  needod  to  reaolve  the 
situation. 

(ii)  Favonble  devefopments  or  events 
which  .suable  rrrrtteg  time  schedules 
goals  sooner  than  anticipated  or  producing 
more  work  units  than  originally  prr^ected 
PaitB 

Grantee  agrees: 

1.  To  comply  with  pn^rty  management 
standards  establidied  by  Attachment  N  of 
OMB  Circular  A-102  for  expendable  and 


nonexpendaMe  personal  property  "Personal 
prope^”  aseaas  property  of  any  kind  except 
real  properly.  It  asay  be  tangible — having 
physical  existence — or  intangible — having  no 
physical  existence,  such  as  patents 
inventions,  and  copyri^ts.  “Nonexpendable 
personal  property"  nwans  tangible  personal 
property  having  a  useful  life  of  more  than  one 
year  and  an  acquisitioa  cost  of  $300  or  more 
per  unit.  A  Grantee  may  use  its  own 
deHnition  of  aonexpendabls  personal 
property  provided  that  such  definition  would 
at  least  include  aE  tangible  personal  property 
as  defined  above.  "Expendable  personal 
property"  refers  to  all  tangible  personal 
property  other  than  nonexpendable  property. 
When  nonexpendable  tangible  property  is 
acquired  by  a  Grantee  wi^  project  funds, 
title  shall  not  be  taken  by  the  Federal 
Government  but  shall  vest  in  the  Grantee 
subject  to  the  foUowkig  conditions: 

(a)  Ri^  to  transfer  tide.  For  items  of 
nonexpendable  personal  property  having  a 
unit  acquisition  cost  of  $1^000  or  mors  FmHA 
may  reserve  the  right  to  transfer  the  title  to 
the  Federal  Government  or  to  a  third  party 
named  by  the  Federal  Government  when 
such  third  party  *•  otherwise  eligible  under 
existii^  statutes  Such  reservation  ^hall  be 
subject  to  the  following  standards: 

(1)  Ibe  property  shall  be  appropriately 
identified  in  the  grant  or  otherwise  made 
known  to  die  Grmtoe  in  writing. 

(2)  FmHA  shall  issue  disposition 
instructions  widun  120  calendar  days  after 
the  end  of  die  Federal  snpport  of  the  project 
for  which  it  svas  acquired.  If  FmHA  to 
issue  diapositioD  instructions  within  the  120 
calendar  day  period,  the  Grantee  shall  apply 
the  standaida  of  paragraph  (4)  below. 


(3)  When  FmHA  axarcises  Us  right  to  take 
title,  the  personal  pniparty  shall  be  subject  to 
the  provisions  for  fodwal^  owned 
nonexpendable  property  discuseed  in 
paragraph  (4).  befow, 

(4)  When  title  is  trensferred  either  to  the 
Federal  Government  cr  to  a  third  party  and 
the  Grantee  is  instructed  to  ship  the  property 
elsewhere,  the  Grantee  shall  be  reiinbursed 
by  the  benefiting  Federal  agency  with  an 
amount  urhich  is  computed  by  rqjplying  the 
percentage  of  the  Grantee  p^icapation  in  the 
cost  of  the  original  grant  project  ar  program 
to  the  current  fair  market  value  of  the 
property,  phis  any  naamable  shippiag  or 
interim  storage  costs  incurred. 

(b)  Use  of  other  aontan^Ue  expendable 
property  for  wUcfa  the  Grantee  hu  title. 

(1)  The  Grantee  ahad  use  the  property  in 
the  project  or  proyam  far  udndh  it  was 
acquired  as  1  jng  as  needed,  wbedier  or  not 
the  project  or  program  oontinaes  to  be 
supported  by  Ped««l  funds.  When  it  is  no 
longer  needed  far  the  original  project  or 
program,  the  Grantee  shad  use  die  property 
in  connection  with  tts  other  Federally 
sponsored  acthnttes,  in  tiie  fallowing  order  of 
priority: 

(a)  Activities  sponsored  by  FmHA. 

(b)  Activities  sponsored  by  other  Federal 
agencies. 

(2)  Shared  use.  During  the  time  that 
nonexpendable  personal  property  is  held  for 
use  on  file  project  or  proyam  far  which  it 
was  acquii^  the  Grantee  ahatl  make  U 
available  for  me  on  other  projects  or 
programs  if  sudi  other  use  wiH  not  interfere 
with  the  work  on  the  project  or  program  for 
which  the  property  was  originally  acquired. 
First  preference  for  snch  other  nee  shall  be 
given  to  other  projects  or  programs  sponsored 
by  FmHA:  second  preference  shall  be  given 
to  projects  or  programs  sponsored  by  other 
Federal  agencies.  If  file  property  is  owned  by 
the  Federal  Government  use  on  other 
activities  not  sponsored  by  the  Federal 
Government  shall  be  pennissable  If 
authorized  by  FmHA.  User  chcttges  should  be 
considered  if  appropriate. 

(c)  Disposition  of  other  nonexpendable 
property.  When  the  Grantee  no  longer  needs 
the  property  as  provided  in  lla)(4l  above,  file 
property  may  be  used  for  other  activities  in 
accordance  with  the  fofiowing  standards: 

(1)  Nonexpendable  property  with  a  unit 
acquisition  cost  of  less  fim  $1,000.  The 
Grantee  may  use  file  property  for  other 
activities  withotit  reimbursement  to  the 
Federal  Government  or  sell  the  property  and 
retain  the  proceeds. 

(2)  Nonexpendable  personal  property  with 
a  unit  acquisition  cost  of  $1,000  or  more.  The 
Grantee  may  retain  the  property  for  other  use 
provided  that  compensation  is  made  to 
FmHA  or  its  successor.  The  amount  of 
compensation  shall  be  computed  by  applying 
the  percentage  of  Federal  participation  in  the 
cost  of  the  original  project  or  program  to  the 
current  fair  market  value  of  the  property.  If 
the  Gantee  has  no  need  for  the  property  and 
the  property  has  furfiier  use  value,  foe 
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Grantee  shall  request  disposition  instructions 
from  the  original  Grantor  agency. 

FmHA  shall  determine  whether  the 
property  can  be  used  to  meet  the  agency 's 
requirements.  If  no  requirement  exists  within 
that  agency,  the  availability  of  the  property 
shall  t«  reported,  in  accordance  with  the 
guidelines  of  the  Federal  Property 
Management  Regulations  (FPMR),  to  the 
General  Services  Administration  by  FmHA  to 
determine  whether  a  requirement  for  the 
property  exists  in  other  Federal  agencies. 
FmHA  shall  issue  instructions  to  the  Grantee 
no  later  than  120  days  after  the  Grantee 
request  and  the  following  procedures  shall 
govern: 

(a)  If  so  instructed  or  if  disposition 
instructions  are  not  issued  within  120 
calendar  days  after  the  Grantee's  request  the 
Grantee  shall  sell  the  property  and  reimburse 
FmHA  an  amount  computed  by  applying  to 
the  sales  proceeds  the  percentage  of  Federal 
participation  in  the  cost  of  the  original  project 
or  program.  However,  the  Grantee  shall  be 
permitted  to  deduct  and  retain  from  the 
Federal  share  $100  or  ten  percent  of  the 
proceeds,  whichever  is  greater,  for  the 
Grantee’s  selling  and  handling  expenses. 

(b)  If  the  Grantee  is  instructed  to  dispose  of 
the  property  other  than  as  described  in 

(l)(a)(4)  above,  the  Grantee  shall  be 
reimbursed  by  FmHA  for  such  costs  incurred 
in  its  disposition. 

(c)  Property  management  standards  for 
nonexpendable  property.  The  Grantee’s 
property  management  standards  for 
nonexpendable  personal  property  shall 
include  the  following  procedural 
requirements: 

(1)  Property  records  shall  be  maintained 
accurately  and  shall  include: 

(a)  A  description  of  the  property. 

(b)  Manufacturer’s  serial  number,  model 
number.  Federal  stock  number,  national  stock 
number,  or  other  identifrcation  number. 

(c)  Sources  of  the  property  including  grant 
or  other  agreement  number. 

(d)  Whether  title  vests  in  the  Grantee  or  the 
Federal  Government 

(e)  Acquisition  date  (or  date  received,  if  the 
property  was  furnished  by  the  Federal 
Government)  and  cost 

(f)  Percentage  (at  the  end  of  the  budget 
year)  of  Federal  participation  in  the  cost  of 
the  project  or  program  for  which  the  property 
was  acquired.  (Not  applicable  to  property 
furnished  by  the  Federal  Government.) 

(g)  Location,  use  and  condition  of  the 
property  and  the  date  the  information  was 
reported. 

(h)  Unit  acquisition  cost. 

(i)  Ultimate  disposition  data,  including  date 
of  (frsposal  and  sales  price  or  the  method 
used  to  determine  current  fair  market  value 
where  a  Grantee  compensates  the  Federal 
agency  for  its  share. 

(2)  Property  owned  by  the  Federal 
Government  must  be  marked  to  indicate 
Federal  ownership. 

(3)  A  physical  inventory  of  property  shall 
be  taken  and  the  results  reconciled  with  the 
property  records  at  least  once  every  two 
years.  Any  differences  between  quantities 
determined  by  the  physical  inspection  and 
those  shown  in  the  accounting  records  shall 


be  investigated  to  determine  the  causes  of  die 
difference.  The  Grantee  shall,  in  connection 
with  the  inventory,  verity  the  existence, 
current  utilization,  and  continued  need  for  the 
property. 

(4)  A  control  system  shall  be  in  eff^  to 
insure  adequate  safeguards  to  prevent  toss, 
damage,  or  theft  of  the  property.  Any  loss, 
damage,  or  theft  of  nonexpendable  property 
shall  be  investigated  and  fully  documented;  if 
the  property  was  owned  by  the  Federal 
Government  the  Grantee  shall  promptly 
notity  FmHA. 

(5)  Adequate  maintenance  procedures  shall 
be  implemented  to  keep  the  property  in  good 
condition. 

(6)  Where  the  Grantee  is  authorized  or 
required  to  sell  the  property,  proper  sales 
procedures  shall  be  established  which  Vould 
provide  for  competition  to  the  extent 
practicable  and  result  in  the  highest  possible 
return. 

(7)  Expendable  personal  property  shall  vest 
in  the  Grantee  upon  acquisition.  If  there  is  a 
residual  inventory  of  such  property  exceeding 
$1,000  in  total  aggregate  fair  market  value, 
upon  termination  or  completion  of  the  grant 
and  if  the  property  is  not  needed  for  any 
other  Federally  sponsored  project  or  program, 
the  Grantee  shall  retain  the  property  for  use 
on  nonfederally  sponsored  activities,  or  sell 
it  but  must  in  either  case  compensate  the 
Federal  Government  for  its  share.  The 
amoimt  of  compensation  shall  be  computed 
in  the  same  manner  as  nonexpendable 
personal  property. 

2.  To  provide  Financial  Management 
Systems  which  will  include: 

(a)  Accurate,  current  and  complete 
disclosure  of  the  financial  results  of  each 
grant.  Financial  Reporting  will  be  on  an 
accrual  basis. 

(b)  Records  which  identity  adequately  the 
source  and  application  of  fimds  for  grant- 
supported  activities.  Those  records  shall 
contain  information  pertaining  to  grant 
awards  and  authorizations,  obligations, 
unobligated  balances,  assets,  liabilities, 
outlays,  and  income. 

(c)  Effective  control  over  and 
accountability  for  all  funds,  property,  and 
other  assets.  Grantee  shall  adequately 
safeguard  all  such  assets  and  shall  assure 
that  they  are  used  solely  for  authorized 
purposes. 

(d)  Accounting  records  supported  by 
source  documentation. 

(e)  Provide  an  audit  report  prepared  in 
sufficient  detail  to  allow  Grantor  to 
determine  that  funds  have  been  used  in 
compliance  with  the  proposal  any  applicable 
laws  and  regulations  and  this  agreement 

3.  To  retain  financial  records,  supporting 
documents,  statistical  records,  and  all  other 
records  pertinent  to  the  grant  for  a  period  of 
at  least  three  years  after  closing  except  that 
the  records  shall  be  retained  beyond  the 
three-year  period  if  audit  findings  have  not 
been  resolved.  Microfilm  copies  may  be 
substituted  in  lieu  of  original  records.  Hie 
Grantor  and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to  any 
books,  documents,  papers,  and  records  of  the 
Grantee  which  are  pertinent  to  the  specific 


grant  program  for  the  purpose  of  making 
audit  examination,  excerpts,  and  transcripts. 

4.  To  provide  information  as  requested  by 
the  Grantor  to  determine  the  need  for  and 
complete  any  necessary  Environmental 
Impact  Statements. 

5.  To  provide  information  as  requested  by 
the  Grantor  concerning  the  Grantee’s  actions 
in  soliciting  citizea  participation  in  the 
application  process,  including  published 
notice  of  public  meetings,  actual  public 
meetings  held,  and  content  of  written 
comments  received. 

6.  To  account  for  and  to  return  to  Grantor 
interest  earned  on  grant  funds  pending  their 
disbursement  for  program  purposes  unless 
the  Grantee  is  a  State.  See  Pari  A  4(f)  above. 

7.  Not  to  encumber,  transfer,  or  dispose  of 
the  property  or  any  part  thereof,  furnished  by 
the  Grantor  or  acquired  wholly  or  in  part 
with  Grantor  funds  without  the  written 
consent  of  t*'e  Grantor  except  as  provided  in 
Part  B 1. 

8.  To  provide  Grantor  such  periodic  reports 
as  it  may  require  of  Grantee  operations  by 
designated  representative  of  the  Grantor. 

9.  To  execute  Form  FmHA  400-1,  "Equal 
Opportunity  Agreement,’’  and  to  execute  any 
other  agreements  required  by  Grantor  to 
implement  the  civil  rights  requirements. 

10.  To  include  in  ail  contracts  in  excess  of 
$100,000  a  provision  for  compliance  with  all 
applicable  standards,  orders,  or  regulations 
issued  pursuant  to  the  Clean  Air  Act  of  1970. 
Violations  shall  be  reported  to  the  Grantor 
and  the  Regional  Office  of  the  Environmental 
Protection  Agency. 

11.  That  upon  any  default  under  its 
representations  or  agreements  set  forth  in 
this  instrument.  Grantee,  at  the  option  and 
demand  of  Grantor,  will,  to  the  extent  legally 
permissible,  repay  to  the  Grantor  forthwith 
the  original  principal  amount  of  the  grant 
stated  herein  above,  with  interest  at  the  rate 
of  five  per  centum  per  annum  from  the  date  of 
the  default.  The  provisions  of  this  Grant 
Agreement  may  be  enforced  by  Grantor,  at 
its  option  and  without  regard  to  prior  waivers 
by  it  of  previous  defaults  of  Grantee,  by 
judicial  proceedings  to  require  specific 
performance  of  the  terms  of  this  Grant 
Agreement  or  by  such  other  proceedings  in 
law  or  equity,  in  either  Federal  or  State 
courts,  as  may  be  deemed  necessary  by 
Grantor  to  assure  compliance  with  the 
provisions  of  this  Grant  Agreement  and  the 
laws  and  regulations  under  which  this  grant 
is  made. 

12.  That  no  member  of  Congress  shall  be 
admitted  to  any  share  or  part  of  this  grant  or 
any  benefit  that  may  ariw  therefrom:  but  this 
provision  shall  not  be  construed  to  bar  as  a 
contractor  under  the  grant  a  publicly  held 
corporation  whose  ownership  might  include  a 
member  of  Congress. 

13.  That  all  non-confidential  information 
resulting  from  its  activities  shall  be  made 
available  to  the  general  public  on  an  equal 
basis. 

14.  That  the  purpose  and  scope  of  work  for 
which  this  grant  is  made  shall  not  duplicate 
programs  for  which  monies  have  been 
received,  are  committed,  or  are  applied  for 
from  other  sources,  public  and  private. 
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16.  That  the  Grantee  shall  relinquish  any 
and  all  copyrights  cmd/or  privileges  to  the 
materials  developed  under  this  grant,  such 
material  being  the  sole  property  of  the 
Federal  Government  In  the  event  anydiing 
developed  under  this  grant  is  published  in 
whole  or  in  part  the  material  shaU  contain 
notice  and  Iw  identified  by  language  to  the 
following  effect  ‘The  material  is  &e  result  of 
tax-supported  research  and  as  such  is  not 
copyri^table.  It  may  be  freely  reprinted  with 
the  customary  crediting  of  the  source.” 

16.  That  the  Grantee  shall  abide  by  the 
policies  promulgated  in  OMB  Circular  A-102, 
Attachment  O.  which  provides  standards  for 
use  by  Grantees  in  establishing’procedures 
for  the  procurement  of  supplies,  equipment, 
and  other  services  with  Fe^ral  grant  funds. 

17.  To  the  following  termination  provisions: 

(a)  Termination  for  cause:  The  Grantor 
agency  may  terminate  any  grant  in  whole,  or 
in  part,  at  any  time  before  &e  date  of 
completion,  whenever  it  is  determined  that 
the  Grantee  has  faded  to  comply  with  the 
conditions  of  the  grant.  The  Grantor  agency 
shad  prompdy  notify  the  Oantee  in  writing 
of  the  determination  and  the  reasons  for  tlw 
termination,  together  with  the  effective  data. 

(b)  Termination  for  convenience.  The 
Grantor  agency  or  Grantee  may  terminate 
grants  in  whole,  or  in  part  udien  both  parties 
agree  that  the  continuation  of  the  project 
would  not  produce  beneficial  results 
commensurate  with  the  further  expenditure 
of  funds.  The  two  parties  shad  agree  upon  the 
termination  conditions,  including  the 
effective  date  and,  in  the  case  of  partial 
terminations,  the  portion  to  be  terminated. 

The  Grantee  shad  not  incur  new  obligations 
for  the  terminated  portion  after  the  effective 
date,  and  shad  cancel  as  many  outstanding 
obligadoiu  as  possible.  The  Grantor  agency 
shad  allow  fud  credit  to  the  Grantee  for  the 
Federal  share  of  the  noncancelable 
obligations,  properly  incurred  by  the  Grantee 
prior  to  terndnatiotL 

Parte 

Grantor  agrees: 

1.  That  it  wid  assist  Grantee,  within 
available  appropriations,  with  such  technical 
assistance  as  Grantor  deems  appropriate  in 
planning  the  project  and  coordiMting  the 
plan  with  local  official  comprehensive  platu 
and  with  cmy  State  or  area  plans  for  the  area 
in  which  the  project  is  located. 

2.  That  at  its  sole  discretion.  Grantor  may 
at  any  time  give  any  coruent  deferment, 
subordination,  release,  satisfaction,  or 
termination  of  any  or  ad  of  Grantee's  grant 
obligations,  with  or  without  valuable 
consideration,  upon  such  terms  and 
conditions  as  Grantor  may  determine  to  be 
(a)  advisable  to  further  the  purposes  of  the 
grant  or  to  protect  Grantor’s  financial  interest 
therein,  and  (b)  consistent  with  both  the 
statutory  purposes  of  the  grant  and  the 
Umitations  of  the  statutory  authority  under 
which  it  is  made. 

This  agreement  is  subject  to  current 
Grantor  regulations  and  any  future 
regulations  not  inconsistent  with  the  express 
terms  hereof. 

Grantee  on  "  - - ,  19 - * 

has  caused  this  agreement  to  be  executed  by 


its  duly  authorized - ; - and 

attest^  and  its  corporate  seal  affixed  by  its 

duly  authorized - , 

Attest: 

Grantee: 

By  .  . 

(llde) 

By- - 

[Title) 

Granton 

United  States  of  America  Farmers  Home 
Administration. 

By - 

(Tide) 

Exhibit  B  Grant  Agreement  (Public  Bodies) 

For  Site  Development  and/or  Site 
Acquisition  For  Housing  and/or  Public 
Facilities  and/or  Services 

This  agreement  dated - 19—, 

between 

- a 

pubdc  body  corporate  organized  and 
operating  under  — p  ■ 

(Authorizing  State  Statute) 

Herein  called  ‘T^rantee,”  and  the  United 
States  of  America  acting  through  the  Fanners 
Home  Administradon,  Department  of 
Agriculture,  herein  called  ‘TIrantor," 
Witnesseth: 

Grantee  has  determined  to  undertake  a 
project  for  site  acquisidon  and/or  site 
development  as  follows: 

- (herein 

called  project)  to  serve  the  approved 
designafed  energy  impacted  area  under  its 
juri^ction  at  an  estimated  cost  of 
$  ■.  and  has  duly  authorized  the 

undertaking  of  such  project; 

Grantee  is  able  to  finwee  not  more  than 

$ - of  the  site  acquisidon  and/or  site 

development  costs  through  revenues,  charges, 
taxes  or  assessments,  or  funds  otherwise 
available  to  Grantee.  Bald  sum  has  been 
committed  to  and  by  Grantee  for  such  project 
acquisidon  and/or  site  development  costs. 
The  Grantor  agrees  to  grant  to  Grantee  a 

sum  not  to  exceed  $ - - - subject  to  the 

terms  and  condiHons  established  by  the 
Grantor.  Provided,  however,  that  the 
proportionate  share  of  any  grant  funds 
actually  advanced  and  not  needed  for  grant 
purposes  shall  be  returned  immediately  to  the 
Grantor.  The  Grantor  may  terminate  the  grant 
in  whole,  or  in  part  at  any  time  before  the 
date  of  completion,  whenever  it  is  determined 
that  the  Grantee  has  failed  to  comply  with 
the  conditions  of  the  grant 
In  consideration  of  said  grant  by  Grantor  to 
Grantee,  to  be  made  pursuant  to  Section  601 
of  the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (PX.  95-620)  for  the  purpose  only 
of  defraying  a  part  of  the  acquisition  and/or 
site  development  costs,  as  defined  by 
applicable  Farmers  Home  Administration 
relations: 

Grantee  agrees  that  Grantee  will: 

1.  Cause  said  project  to  be  completed 
within  the  total  sums  available  to  it,  including 
said  grant,  in  accordance  with  tiie  project 


plans  and  specifications  and  any  necessary 
modifications  thereof  prepared  by  Grantee 
and  approved  by  Grantor. 

2.  Pteimit  periodic  inspection  of  tire  project 
by  a  representative  of  Grantor. 

3.  Make  the  housing  or  public  facility  or 
services  available  to  all  persons  in  Grantee's 
servee  area  without  regard  to  race,  color, 
national  origin.  religioiL  sex,  maritial  status, 
age,  physic^  or  mental  handicap. 

4.  Use  the  reed  property  iiududing  land  and 
land  improvements  for  authorized  purposes 
of  the  grant  as  long  as  needed. 

a.  The  Grantee  shall  obtain  approval  of  the 
Grantor  before  using  the  real  property  for 
other  purposes  when  the  Grantee  determines 
that  t^  property  is  im  longer  for  the  original 
purposes. 

b.  When  the  real  property  is  no  longer 
needed  as  provided  above,  return  all  real 
property  furnished  or  purchased  wholly  with 
Federal  grant  funds  to  the  Grantor.  In  the 
case  of  property  purchased  in  part  with 
Federal  grant  fonds,  the  Grantee  may  be 
permitted  to  take  title  to  the  Federal  interest 
therein  upon  compensating  the  Federal 
Government  few  its  foir  share  of  the  property. 
The  Federal  share  of  the  property  shall  be  the 
amount  computed  by  applyi^  the  percentage 
of  the  Federd  Participation  in  the  total  cost 
of  the  grant  program  for  which  the  property 
was  acquired  to  the  current  fair  marimt  value 
of  the  property. 

5.  Not  use  grant  funds  to  replace  any 
financial  support  previously  provided  or 
assured  from  any  other  source.  The  Grantee 
agrees  that  the  general  level  of  expenditure 
by  the  Grantee  for  the  benefit  of  program 
area  and/or  program  covered  by  this 
agreement  shall  be  maintained  and  not 
r^uced  as  a  result  of  the  Federal  share  funds 
received  under  this  grant 

6.  Not  use  grant  frmds  to  pay  for 
construction  costs  of  housi^  or  public 
facilities. 

This  Grant  A^eement  covers  tiie  following 
described  real  property  (use  continuation 
sheets  as  necessary). 

7.  Abide  by  the  following  conditions 
pertaining  to  nonexpendable  personal 
property  which  is  fiirnished  by  the  Grantor  or 
acquired  wholly  at  in  part  wi^  Grant  Fimds. 

a.  The  Grantee  shall  retain  such  property 
as  long  as  there  is  a  need  for  the  property  to 
accomplish  the  purpose  of  the  grant.  When 
there  is  no  longer  a  need  for  tiie  property  to 
accomplish  the  purpose  of  the  grant,  the 
Grantee  shall  use  t^  property  in  connection 
with  other  Federal  grants  it  has  received  in 
the  following  order  of  priority. 

(1)  Other  grant  of  the  Grantor  needing  the 
property. 

(2)  Grants  of  other  Federal  agencies 
needing  the  property. 

b.  Wi^n  the  Grantee  no  longer  has  need  for 
the  property  in  any  of  its  Federal  grant 
programs,  foe  property  may  be  us^  for  its 
own  official  a^vities  in  accordance  with  tiie 
following  standards: 

(1)  Nonexpendable  property  with  an 
acquisition  cost  of  less  than  $500  and  used 
four  years  or  more.  The  Grantee  may  use  the 
property  for  its  own  official  activities  without 
reimbursement  to  the  Federal  Government  or 
sell  the  property  and  retain  the  proceeds. 
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(2)  All  other  nooexpendable  pcofierty.  The 
Grantee  me j  retain  property  for  ita  own 

use  provided  that  a  fair  ooflqwnsation  is 
made  to  the  Grantor.  The  amoant  of 
compensation  shall  be  computed  by  applying 
the  percentage  of  the  Grantor  partidpatkm  in 
the  grant  program  to  the  current  fair  mariiet 
value  of  the  property  as  determined  by  the 
Grantin'. 

c.  If  the  Grantee  has  no  need  for  the 
property,  dispositkm  shall  be  made  as 
follows: 

(1)  Nonexpendable  property  with  an 
acquisition  cost  of  $1,000  or  Im.  Except  for 
that  property  which  meets  the  criteria  of  b  (1) 
above,  ^  Grantee  shall  sell  the  property  and 
reimburse  the  Grantor  an  amount  wUdi  is 
computed  in  accordance  with  (3)  below. 

(2)  Nonexpendable  property  with  an 
acquisition  cost  of  over  $l,00a  The  Grantee 
sh^  request  disposition  instructions  from 
Grantor. 

(3)  If  disposition  instmctions  are  not  issued 
within  120  days  after  reporting,  the  (kantee 
shall  sell  the  inoperty  and  reimburse  the 
Grantor  an  amount  which  is  computed  by 
applying  the  percentage  of  the  Grantor 
participation  in  tiie  grant  inogram  to  the  sales 
proceeds.  Further,  the  Grantee  shall  be 
permitted  to  retain  $100  or  ten  percent  of  the 
proceeds,  whichever  is  greater,  for  the 
Grantee’s  selling  and  handling  expenses. 

d.  Hie  Grantee’s  property  management 
standards  for  nonexpendable  personal 
property  shall  also  include: 

(1)  Property  recmds  which  accurately 
provide  for.  a  description  of  the  property: 
manufacturer’s  serial  number  or  other 
identification  number  acquisition  date  and 
cost;  sources  of  the  pft^>e^  and  ultimate 
disposition  data'  including  ^es  price  or  the 
method  used  to  determine  current  fair  market 
value  if  the  Grantee  reimburses  the  Grantor 
for  its  share. 

(2)  A  physical  inventory  of  property  shall 
be  taken  and  the  result  reconciled  vrith  the 
property  records  at  least  once  every  two 
years  to  verify  the  existence,  current 
utilization,  and  continued  need  for  the 
property. 

(3)  A  control  system  shall  be  in  effect  to 
insure  adequate  safeguards  to  prevent  loss, 
damage,  or  tiieft  to  tte  proiierty  shall  be 
investigated  and  fully  documented. 

(4)  Adequate  maintenance  procedures  shall 
be  impleniented  to  keep  the  property  in  good 
condition. 

(5)  Proper  sales  procedures  shall  be 
established  for  uimeeded  property  which 
would  provide  for  competition  to  the  extent 
practicable  and  result  in  the  highest  possible 
return. 

This  Grant  Agreement  covers  the  following 
described  nonexpendable  property  (use 
continuation  sheets  as  necessary). 

8.  Provide  Financial  Management  Systems 
which  will  indnde: 

(a)  Accurate,  current  and  complete 
disclosure  of  the  financial  results  of  each 
grant  Financml  Reporting  will  be  <m  an 
accrual  basis. 

(b)  Records  ududi  identify  adequately  the 
source  and  applicatioa  of  hauls  for  grant- 
supporting  activities.  Those  records  shall 
contain  informa tinn  pertaining  to  grant 


awards  and  authorizations,  obligatkms. 
unobligated  balances,  assets,  tiabilities, 
outlays,  and  income. 

(c)  Effective  cmitrol  over  and 
accountability  for  all  funds,  property  and 
other  assets.  Grantees  shall  adequately 
safeguard  all  such  assets  and  shall  assure 
that  are  used  solely  for  authorized , 
purposes. 

(d)  Accounting  records  supported  by 
source  documentation. 

9.  Retain  financial  records,  supporting 
documents,  statistical  records,  aind  all  other 
records  pertinent  to  the  grant  for  a  period  of 
at  least  three  years  after  grant  closing  except 
that  the  records  shall  be  retained  beyond  t^ 
three-year  period  if  audit  findings  have  not 
been  resolved.  Microhlm  copies  may  be 
substituted  in  lieu  of  original  records.  The 
Grantor  and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to  any 
biraks.  documents,  papers,  and  records  of  .  the 
Grantee  governments  which  are  pertinent  to 
the  specific  grant  program  for  the  purpose  of 
making  audit,  examination,  excerpts  and 
transcripts. 

10.  Provide  information  as  requested  by  the 
Grantor  to  determine  the  need  ^  and 
complete  any  necessary  Environmental 
Impact  Statements. 

11.  Provide  an  audit  r^ort  prepared  in 
sufficient  detail  to  allow  the  Grantor  to 
determine  that  funds  have  been  used  in 
compliance  with  the  proposal,  any  applicable 
laws  and  regulations  and  this  agreement 

12.  Agree  to  accoimt  for  and  to  return  to 
Grantor  interest  earned  on  grant  funds 
pending  their  disbursement  for  program 
purposes  when  the  Grantee  is  a  unit  of  local 
government  States  and  agencies  of 
instrumentalities  of  states  sbaO  not  be  held 
accountable  for  interest  earned  on  grant 
funds  pending  their  disbursement 

' '  13.  Not  encumber,  transfer,  or  dispose  of 
the  property  or  any  part  thereof  furnished  by 
the  Grantor  or  acquired  whoDy  or  in  part 
with  Grantor  funds  without  the  written 
consent  of  the  Grantor  except  as  provided  in 
item  5  above. 

14.  Provide  Grantor  with  such  periodic 
reports  as  it  may  require  and  permit  periodic 
inspection  of  its  operations  by  a  designated 
representative  of  the  Grantor. 

15.  Execute  Form  FHA  400-1,  'Tqual 
Opportunity  Agreement,”  Form  FHA  400-4, 
*‘Nondiscriflrination  Agreement,”  and  any 
other  agreements  requhed  by  Grantor  to 
implement  the  dvfl  rights  requirements.  If 
any  such  form  has  been  executed  by  Grantee 
as  a  result  of  a  loan  bdng  made  to  Grantee 
by  Grantor  contemporaneously  with  the 
making  of  this  grant  another  form  of  the 
same  fype  need  not  be  executed  in 
connection  with  this  grant 

16.  Include  in  all  cotitracts  for  construction 
or  repair  a  provision  for  compliance  with  the 
Copeland  ”Anti-iack  Back”  Act  (18  USC  874) 
as  supplemented  in  Department  of  Labor 
regulations  (29  CFR,  Part  3).  ’The  Grantee 
shi^  report  all  suspected  or  reported 
violations  to  the  Grantor. 

17.  In  Contracts  in  excess  of  $2,000  and  in 
other  contracts  in  excess  of  $2,500  whidi 
involve  the  employment  of  mechsnics  at 


laborers,  to  indude  a  provision  for 
compliance  with  sections  103  and  107  of  the 
Contract  Work  Honrs  and  Safety  Standards 
Act  (40  USC  327-330)  as  snpplemented  by 
Department  of  Labor  regulations  (29  CFR, 
Parts). 

18.  fodude  in  all  contracts  in  excess  of 
$2,500  a  provision  for  compliance  with 
applicable  regulations  and  standards  of  die 
Cost  of  Living  Council  in  establishing  wages 
and  prices.  Grantee  shall  report  any 
violations  of  such  regulation  and  standards  to 
the  Grantor  and  die  local  Internal  Revenue 
Service  field  office. 

19.  Include  in  all  contracts  in  excess  of 
$100,000  a  provision  for  compliance  with  all 
applicable  standards,  orders,  or  regulations 
issued  pursuant  to  the  Clear  Air  Act  of  1970. 
Violations  shall  be  reported  to  the  Grantor 
and  the  Regional  Office  of  the  Environmental 
Protection  Agency. 

20.  Upon  any  default  under  its 
representations  or  agreements  set  forth  in 
this  instrument.  Grantee,  at  the  option  and 
the  demand  of  Grantor,  wiU,  to  the  extent 
legally  permissible,  repay  to  Grantor 
forthwith  the  original  principal  amount  of  the 
grant  stated  hereinabove,  with  interest  at  the 
rate  of  five  per  centum  per  annum  from  tbs 
date  of  the  default  ’The  provisions  of  this 
Grant  Agreemeu  may  be  enforced  by 
Grantor  at  its  option  and  widuHit  regard  to 
prior  waivers  by  it  of  previous  defaults  of 
Grantee,  by  judicial  proceedings  to  require 
specific  performance  of  the  terms  of  this 
Grant  Agreement  or  by  such  other 
pn^ceedings  in  law  or  equity,  in  either 
Federal  or  State  courts,  as  may  be  deemed 
necessary  by  Grantor  to  assure  compliance 
with  the  provisioiu  of  this  Grant  Agmment 
and  the  laws  and  regulations  under  %vfaich 
this  grant  is  made. 

21.  That  no  member  of  Congress  shall  be 
admitted  to  any  share  or  part  id  this  grant  or 
any  benefit  that  may  arise  therefrom;  but  this 
provision  shall  not  be  construed  to  bar  as  a 
contractor  under  the  grant  a  publicly  held 
corporation  whose  ownership  mi^  ingliui*  a 
member  of  Congress. 

22.  That  all  non-confidential  infoimatioa 
resulting  from  its  activities  shall  be  made 
available  to  the  general  public  on  an  equal 
basis. 

23.  ’That  the  purpose  and  sc(q;>e  of  worii  for 
which  this  grant  is  made  shall  not  diq>licate 
programs  fw  which  monies  have  been 
received  are  committed,  or  are  applied  for 
from  other  sources,  puUic  and  private. 

24.  That  G^tee  shall  relinquish  any  and 
all  copyrights  and/or  privileges  to  the 
materials  developed  under  this  grant,  such 
'material  being  the  sole  property  of  the 
Federal  GovemmenL  fat  tiie  event  anything 
developed  under  tiiis  grant  is  published  in 
whole  or  in  part,  the  material  shall  contain 
notice  and  be  identified  by  langnage  to  the 
following  effect  ‘The  material  is  the  result  of 
tax-supported  research  and  as  sadi  is  not 
copyri^table.  It  may  be  freely  rqprnited  with 
the  customary  crediting  of  the  source.” 

25.  ’Ihat  the  Grantee  ^taU  abide  by  the 
policies  promulgated  in  0MB  Circular  A-86, 
Attachnient  O,  whiefa  provides  standards  for 
use  by  Grantees  in  estabbshfaig  procedures 
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for  the  procurement' of  supplies,  equipment, 
-and  other  services  with  P^eral  grant  funds. 

28.  To  the  following  termination  provisions: 

(a)  Termination  for  cause;  The  Grantor 
agency  may  terminate  any  grant  in  whole,  or 
in  part,  at  any  time  before  ^'date  of 
completion,  whenever  it  is  determined  that 
the  Grantee  has  failed  to  comply  with  the 
conditions  of  the  grant  The  Grantor  agency 
shall  promptly  notify  the  Grantee  in  writing 
of  the  determination  and  the  reasons  for  die 
termination,  together  with  the  effective  date. 

(b)  Terminhtion  for  convenience.  Ths 
Grantor  agency  or  Grantee  may  terminate 
grants  in  whole,  or  in  part  when  both  parties 
agree  that  the  continuation  of  the  project 
would  not  produce  beneficial  results 
commensurate  with  the  further  expenditure 
of  funds.  The  two  parties  shall  agree  upon  the 
termination  conditions,  including  the 
effective  date  and.  in  the  case  of  partial 
terminations,  the  portion  to  be  terminated. 
The  Grantee  shall  not  incur  new  obligatioiu 
for  the  terminated  portion  after  the  effective 
date,  and  shall  cancel  as  many  outstanding 
obligations  as  possible.  The  Grantor  agency' 
shall  allow  full  mdit  to  the  Grantee  for  the 
Federal  share  of  the  noncancelable 
obligations,  properly  incurred  by  the  Grantee 
prior  to  terminatioiL 

Grantor  agrees  that  it  will: 

1.  Assist  Grantee,  within  available 
appropriations,  with  such  technical 
assistance  as  Grantor  deems  appropriate  in 
planning  the  project  and  coordinating  the 
plan  with  local  official  comprehensive  plans 
and  with  any  State  or  area  plans  for  the  area 
in  which  the  project  is  located. 

2.  In  its  sole  discretion.  Grantor  may  at  any 
time  give  any  consent,  deferment 
subordination,  release,  satisfaction,  or 
termination  of  any  or  all  of  Grantee’s  grant 
obligations,  with  or  without  valuable 
consideration,  upon  such  terms  and 
conditions  as  Grantor  may  determine  to  be 
(a)  advisable  to  further  the  purposes  of  the 
grant  or  to  protect  Grantor’s  financial  interest 
therein,  and  (b)  consistent  with  both  the 
statutory  purposes  of  the  grant  and  the 
limitations  of  the  statutory  authority  under 
which  it  is  made. 

Grantee  on  the  date  first  above  written  has 
caused  this  agreement  to  be  executed  by  its 

duly  authorized - 

and  attested  and  its  corporate  sea'  affixed  by 

its  duly  authorized  ■  — . . 

Attest: 

(Seal) 

B, - 


Grantor  <  < 

United  States  of  America 
Farmers  Home  Administration 
By - 


(Titie) 

Note.— The  Farmers  Home  Administration 
has  reviewed  this  document  for  compliance 
with  National  Environmental  Quality 
Regulations,  7  CFR  Part  1500  and  Farmers 
Home  Administration  Regulation  1901-G 
“Environmental  Impact  Statement” 

Funds  authorized  under  Section  001  may  be 
utilized  for  a  wide  variety  of  project  types. 
Area  designations  and  priorities  are  to  be 
establish^  by  the  Governor  of  the  State.  The 
circumstances  do  not  allow  an  analysis  of 
potential  environmental  effects  on  a 
programmatic  basis.  Special  provisions  have 
been  incorporated  to  insure  that 
environmental  inqmcts  will  be  studied  when 
priorities  are  established  and  applications . 
are  processed. 

The  proposed  regulations  require  that 
environmental  consequences  of  any  action 
funded  under  this  Subpart  will  be  considered 
both  on  a  site  specific  and  cumulative  basis. 
The  Fcumers  Home  Administration  has 
determined  that  the  regulations  are  in  full 
compliance  with  NEPA  and  CEQ  guidelines. 

A  copy  of  the  Final  Impact  Analysis 
prepaid  by  FmHA  is  avs'lable  in  the  Office 
of  the  Chiet  Directives  Management  Branch. 
Room  6346.  South  BuUding,  Washington.  D.C 
20250.  Hiis  regulation  has  been  determined 
significant  under  the  USDA  criteria 
implementing  Executive  Order  12044. 

(Section  601  Pub.  L  95-620:  delegation  of 
authority  by  the  Secretary  of  Agriculture,  7 
CFR  Z23;  delegation  of  authority  by  the 
Assistant  Secretary  for  Rural  Development  7 
CFR  2.70) 

(Approval  has  been  requested  from  the  Office 
of  Ktonagement  and  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942  for  the 
reporting  and/or  recordkeeping  requirements 
contain^  herein) 

Dated:  June  14. 1979. 

Gordon  Cavanaugh* 

Administrator,  Farmers  Home 
Administration. 
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